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Subchapter  A — Board  of  Governors  of  the 
Federal  Reserve  System 

[Reg.  U1 

Paw  221— Loans  by  Banks  for  Purpose 
or  Purchasing  or  Carrying  RegisteiIeo 
-Stocks 

lOAK  to  open-end  INVESTMENT  COMPANY 

§221.109  Loan  to  open-end  invest¬ 
ment  company.  In  response  to  a  ques¬ 
tion  regarding  a  possible  loan  by  a  bank 
to  an  open-end  investment  company 
that  customarily  purchases  stocks  regis- 
to^  on  a  national  securities  exchange, 
the  Board  stated  that  in  view  of  the  gen¬ 
eral  nature  and  operations  of  such  a 
eonu)any,  any  loan  by  a  bank  to  such  a 
company  should  be  presumed  to  be  sub¬ 
ject  to  this  part  as  a  loan  for  the  pur¬ 
pose  of  purchasing  or  carrying  registered 
stocks.  This  would  not  be  altered  by  the 
fact  that  the  open-end  company  had 
used,  or  proposed  to  use.  its  own  funds 
or  proceeds  of  the  loan  to  redeem  some 
at  its  own  shares,  since  mere  application 
of  the  proceeds  of  a  loan  to  some  other 
use  cannot  prevent  the  ultimate  purpose 
of  a  loan  from  being  to  purchase  or  carry 
registered  stocks. 

(Sec.  23, 48  Stat.  901,  as  amended;  15  U.  S.  C. 
78w.  Interprets  or  applies  secs.  3,  7,  17,  48 
Stat.  882,  as  amended,  886,  as  amended.  897, 
as  amended;  15  U.  S.  C.  78c.  78g.  78q) 

Board  of  Governors  of  the 
Federal  Reserve  System, 
(seal!  Merritt  Sherman, 

Secretary. 

[P.  R.  Doc.  58-9513;  Piled,  Nov.  17,  1958; 
8:47  a.  m.] 


[Reg.  Y] 

Part  222 — Bank  Holding  Companies 
“discounts"  of  commodity  credit 

CORPORATION  CERTIFICATES 

1222.108  "Discounts”  of  Commodity 
Credit  Corporation  Certificates.  (a) 
pie  Board  recently  considered  the  ques¬ 
tion  whether  section  6  (a)  (4)  of  the 


Bank  Holding  Company  Act  of  1956  ap¬ 
plies  to  transfers  of  Commodity  Credit 
Corporation  Certificates  of  Interest  be¬ 
tween  banks  which  are  subsidiaries  of 
the  same  bank  holding  company. 

(b)  In  the  General  Contract  Corpora¬ 
tion  case.  Federal  Reserve  Bulletin  for 
March  1958,  at  page  260,  the  Board  ex¬ 
pressed  the  view  that  the  nonrecourse 
purchase  of  paper  by  a  bank  from  an¬ 
other  subsidiary  of  the  same  bank  hold¬ 
ing  company  constitutes  a  "discount” 
within  the  meaning  of  section  6  (a)  (4) 
of  the  Bank  Holding  Company  Act,  which 
forbids  any  bank  "to  make  any  loan, 
discount  or  extension  of  credit  to”  its 
bank  holding  company  or  any  fellow 
subsidiary. 

(c)  The  Board’s  Statement  in  that 
case  said,  among  other  things,  that: 

It  is  to  be  understood,  of  covu*8e,  that  the 
purchases  referred  to  here  are  purchases  of 
paper — promissory  notes,  bills  of  exchange 
and  the  like.  As  the  Examiner  indicated 
bank  discounts  m  commonly  under¬ 
stood  do  not  apply  "to  a  bank’s  acquisition 
through  purchase  of  other  assets,  securities 
or  obligations,  such  as,  for  example,  corpo¬ 
rate  stocks,  bonds  or  debentures.” 

(d)  As  indicated  by  this  quotation 
from  the  Board’s  Statement,  it  seems 
appropriate  to  consider  the  limitation 
on  "discounts"  as,  in  general,  applying 
to  those  assets  usually  considered  to  be 
"loans”  and  not  applying  to  those  usually 
considered  to  be  "securities”. 

(e)  With  that  in  mind,  and  looking  to 
the  nature  of  the  present  Certificates,  it 
is  seen  that  the  call  report  of  condition 
of  State  member  banks  treats  these  Cer¬ 
tificates  as  loans.  They  are  included  on 
the  reverse  side  of  the  form  under  Sched¬ 
ule  A,  Loans  and  Discounts,  as  Item  4 
(a) — "Loans  directly  guaranteed  by  the 
Commodity  Credit  Corporation  and  Cer¬ 
tificates  of  Interest  representing  owner¬ 
ship  thereof”.  It  may  also  be  noted  that 
under  section  2  (b)  (2)  of  the  Board’s 
Regulation  A,  (§  201.2  (b)  (2)  of  this 
chapter)  relating  to  advances  and  dis¬ 
counts  by  Federal  Reserve  Banks,  these 
Certificates  are  treated,  in  effect,  as  being 
"eligible  paper”  under  the  Federal  Re¬ 
serve  Act.  It  is  also  understood  that 
these  Certificates  are  not  considered  to 
be  subject  to  the  limitation  on  the  public 

(Continued  on  p.  8947) 
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Title  39 

-  8963 

Title  50 

Chapter  I: 

pit  33 _  8963 

Part  35 - 8963 

debt  stated  in  section  21  of  the  Second 
liberty  Bond  Act,  as  amended  (31 U.  S.  C. 
sec.  757b). 

(f)  In  the  circumstances,  while  it 
could  be  argued  that  these  Certificates 
have  some  characteristics  similar  to 
those  of  securities,  the  better  view  would 
seem  to  be  to  treat  them  as  “paper”,  as 
they  have  apparently  been  treated  in 
other  connections.  Accordingly,  the 
Board  expressed  the  view  that  transfers 
of  the  Certificates  are  subject  to  the 
provisions  of  section  6  (a)  jC4)  of  the 
Bank  Holding  Company  Act  relating  to 
“discounts”. 

(Sec.  6,  70  Stat.  137;  12  U.  S.  C.  1844) 

Board  of  Oovernors  of  the 
Federal  Reserve  System, 
[seal]  Merritt  Sherman, 

Secretary. 

rr.  B.  Doc.  5&-9514;  Piled,  Nov.  17,  1958; 
8:47  a.  m.] 

title  7— agriculture 

Chopter  VII — Commodity  Stabilixation 
Service  (Form  Marketing  Quotas 
and  Acreage  Allotments),  Depart¬ 
ment  of  Agriculture 

[1023— Allotments — (Cigar-Piller  (Type  41) 
Tobacco — 59 ) -1 1 

Pari  723 — Cigar-Filler  Tobacco,  Cigar- 
Bhider  Tobacco,  and  Cigar-Filler  and 
Binder  Tobacco 

miscellaneous  amendments 
Correction 

In  P.  R.  Document  58-8446,  appearing 
to  the  issue  for  Saturday,  (October  11, 
1958,  at  page  7877,  change  paragraph  3 
to  read  as  follows: 

3.  Section  723.886  is  deleted. 


Chapter  VIII — Commodity  Stabiliza¬ 
tion  Service  (Sugar),  Department  of 
Agriculture 

Swbchopter  B— -Sugar  Requirements  and  Quotas 

[Sugar  Reg.  811,  Arndt.  9] 

Part  811 — Continental  Sugar  Require- 
,  MENTS  AND  ArEA  QUOTAS 

**V 

revision  of  proration  of  1958  QUOTA 
DEFICITS 

Basis  and  purpose.  This  amendment 
Is  issued  pursuant  to  the  Sugar  Act  of 
1948,  as'  amended,  hereinafter  called  the 
“act”  for  the  purpose  of  revising  the 
proration  of  deficits  in  the  quotas  for 
mwaii,  Puerto  Rico,  and  the  Virgin 
“lands  for  sugar  to  be  marketed  in  the 
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continental  United  States  in  1958.  This 
action  is  necessary  because  it  is  now 
apparent  that  the  Domestic  Beet  Sugar 
Area  will  be  unable  to  fill  its  full  share 
of  such  deficits  as  previously  prorated. 

Section  204  (a)  of  the  act  provides  that 
the  Secretary  shall  from  time  to  time 
determine  whether  any  area  will  be  un¬ 
able  to  market  its  'quota  and  prescribes 
the  manner  in  which  any  deficit  in  a 
quota  for  a  domestic  area  or  Cuba  is  to 
be  prorated  to  other  such  areas  able  to 
supply  the  additional  sugar.  Such  sec¬ 
tion  provides  that  any  deficit  in  any 
domestic  producing  area  occurring  by 
reason  of  inability  to  market  that  part 
of  the  quota  for  such  area  allotted  under 
the  provisions  of  section  202  (a)  (2)  of 
the  act,  shall  first  be  prorated  to  other 
domestic  areas  on  the  basis  of  the  quotas 
then  in  effect.  Section  204  (a)  of  the  act 
further  provides  that  the  remainder  of 
such  deficit  shall  be  prorated  to  other 
domestic  areas  and  Cuba  on  the  basis  of 
quotas  then  in  effect  and  provides  that 
if  any  domestic  area  will  be  unable  to  fill 
its  proration  of  such  remaining  deficit, 
the  Secretary  may  prorate  such  unfilled 
amount  to  such  areas  as  he  determines 
is  required  to  fill  such  deficit. 

The  limited  time  remaining  in  1958 
dictates  that  this  amendment  be  made 
effective  immediately  to  afford  all  af¬ 
fected  persons  ample  opportunity  to 
make  necessary  adjustments  in  the  mar¬ 
keting  of  sugar.  Therefore,  is  is  hereby 
determined  and  foimd  that  compliance 
with  the  notice,  procedure  and  effective 
date  requirements  of  the  Administrative 
Procedure  Act  is  unnecessary,  impracti¬ 
cable  and  contrary  to  the  public  interest 
and  the  amendment  herein  shall  become 
effective  when  published  in  the  Federal 
Register. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  Sugar 
Act  of  1948,  as  amended  (61  Stat.  922, 
as  amended),  and  the  Administrative 
Procedure  Act  (60  Stat.  237)  §  811.4  of 
Sugar  Regulation  811  (23  F.  R.  2785,  as 
amended)  is  hereby  amended  to  read  as 
follows: 

§  811.4  Determination  and  proration 
of  area  deficits  and  adjusted  quotas — (a) 
Deficit' in  quotas  established  in  %  811.2. 
It  is  hereby  determined,  pursuant  to  sub¬ 
section  (a)  of  section  204  of  the  act, 
that  for  the  calendar  year  1958,  Hawaii, 
Puerto  Rico,  and  the  Virgin  Islands  will 
-be  unable  by  415,479,  351,375  and  9,805 
short  tons,  raw  value,  of  sugar,  respec¬ 
tively,  to  market  the  quotas  established 
for  such  areas  in  §  811.2. 

(b)  Quotas  in  effect  upon  proration 
of  deficits  in  parts  of  quotas  established 
pursuant  to  section  202  (a)  (2).  The' 
part  of  the  deficits  determined  in  para¬ 
graph  (a)  of  this  section  applicable  to 
that  portion  of  the  quotas  in  §  811.2  es¬ 
tablished  pursuant  to  the  provisions  of 
section  202  (a)  (2)'  of  the  act,  which 
amounts  to  153,759  short  tons,  raw  value, 
is  hereby  prorated  to  other  domestic 
areas  on  the  basis  of  the  quotas  estab¬ 
lished  in  §  811.2.  The  quotas  for  domes¬ 
tic  areas  in  effect  upon  publication  of 
this  paragraph  in  the  Federal  Register 
shall  be  those  established  in  §  811.2  plus 


the  quantities  prorated  herein,  as  fol¬ 
lows: 

Sbort  tons,  raw  value 


Hawaii _ 

Puerto  Rico... 
Virgin  Islands. 


Prorated 

herein 

Quotas  in¬ 
cluding  pro- 
rations  Herein 

117, 579 

/'  2,116,296 

36,180 

651,204 

0 

1, 115, 479 

0 

1,166.375 

0 

15,905 

*  (c)  Quotas  in  effect  upon  proration  of 
deficits  in  part  of  quotas  otherwise  estab¬ 
lished.  Immediately  after  the  quotas 
established  in  paragraph  (b)  of  this  sec¬ 
tion  become  effective,  the  quantity  by 
which  the  deficit  determined  in  para¬ 
graph  (a)  of  this  section  exceeds  the 
quantity  prorated  in  paragraph  (b)  of 
this  section,  which  amounts  to  622,900 
short  tons,  raw  value,  is  hereby  prorated 
on  the  basis  of  the  quotas  in  effect  pur¬ 
suant  to  paragraph  (b)  of  this  section 
for  domestic  areas  and  pursuant  to 
§  811.3  for  Cuba,  to  the  domestic  areas, 
to  the  extent  they  are  able  to  supply  ad¬ 
ditional  sugar,  and  to  Cuba.  Thereupon, 
the  following  quotas  shall  be  in  effect, 
such  quota.s  consisting  of  those  estab¬ 
lished  in  paragraph  (b)  of  this  section 
for  domestic  areas  and  in  §  811.3  for 
Cuba  plus  the  quantities  prorated  in  this 
paragraph: 


Short  tons,  raw  value 

Prorated 

herein 

Quotas 
Including 
ivorations 
nerebi  and 
in  paragraph 
(b)  of  this 
section 

Area: 

Domestic  beet  sugar _ _ _ 

176, 192 

2,292,488 

Mainland  cane  sugar _ 

60,601 

720,805 

Hawaii _  _ 

0 

1, 115, 479 

Puerto  Rico _ _ _ 

0 

1, 166,  375 

Virgin  Islands _ _ _ 

0 

16,905 

Cuba _ 

377,107 

3,437,582 

STATEMENT  OF  BASES  AND  CONSIDERATIONS 

This  action  prorates  to  Cuba  50,000 
tons  of  the  deficit  in  quotas  of  other 
areas  previously  prorated  to  the  Domes¬ 
tic  Beet  Sugar  Area. 

This  year  unexpectedly  large  deficits 
were  experienced  by  three  domestic 
areas,  Hawaii,  Puerto  Rico,  and  the 
Virgin  Islands.  The  shortfalls  which 
totalled  776,659  tons  were  prorated  to  the 
Domestic  Beet  Sugar  Area,  the  Mainland 
Cane  Sugar  Area  and  Cuba.  The  sugar 
beet  area  received  a  proratlon  of  343,771 
tons  which  when  added  to  its  own  basic 
quota  of  1,998,717  tons  resulted  in  an 
adjusted  quota  of  2,342,488  tons.  Sugar 
beet  processors  adapted  their  marketing 
programs  to  the  increased  oiH>ortunities 
and  sold  practically  all  old-crop  sugar 
before  new-crop  sugar  became  available 
in  volume  late  in  October.  The  new-crop 
has  now  progressed  sufBciently  to  indi¬ 
cate  that  the  sugar  beet  industry  will 
not  be  able  to  market  its  full  quota  this 
year  and  retain  a  sufficient  reserve  of 
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sugar  to  assure  adequate  supplies  for  its 
customers  next  year  prior  to  the  fall  har¬ 
vest.  Advice  recently  received  from  beet 
sugar  processors  indicates  that  market¬ 
ings  this  year  will  be  less  than  the  pres¬ 
ent  adjusted  quota  established  in  Amend¬ 
ment  8,  Sugar  Regulation  811  (23  F.  R. 
8019).  Accordingly,  a  reproration  of 
50,000  tons  is  being  made. 

It,  also,  appears  that  the  Mainland 
Cane  Sugar  Area  will  not  be  able  to  mar¬ 
ket  sugar  in  1958  in  excess  of  its  quota  of 
720,805  tons  which  includes  105,781  tons 
resulting  from  the  proration  of  deficits 
in  the  quotas  of  offshore  domestic  areas. 
Accordingly,  no  part  of  this  reproration 
is  being  made  to  the  Mainland  Cane 
Sugar  Area. 

Pursuant  to  section  204  (a)  of  the  act^ 
the  deficits  in  the  mainland  quotas  for 
Hawaii,  Puerto  Rico^  and  the  Virgin 
Islands  totaling  776,659  short  tons,  raw 
value,  as  previously  determined,  are 
herein  reprorated  by  prorating  153,759 
tons  to  domestic  areas  able  to  market  ad¬ 
ditional  sugar  on  the  basis  of  the  quotas 
for  such  areas  as  established  in  Sugar 
Regulation  811,  Amendment  8  (23  F.  R. 
8019)  and  then  by  prorating  622,900  tons 
to  such  domestic  areas  to  the  maximum 
extent  they  appear  able  to  market  such 
additional  quantities  and  to  Cuba. 

(Sec.  403,  61  Stat.  932;  7  U.  S.  C.  1153.  In¬ 
terprets  or  applies  secs.  202,  204,  61  Stat.  924, 
as  amended.  925,  as  amended;  7  U.  S.  C.  1112, 
1114) 

Done  at  Washington,  D.  C.,  this  13th 
day  of  November  1958.  " 


[seal] 


True  D.  Morse, 
Acting  Secretary. 


[P.  R.  Doc.  68-9536;  Filed,  Nov.  17,  1958; 
.  8:52  a.  m.] 


Ingly,  It  Is  hereby  determined  and  found 
that  compliance  with  the  notice,  public 
procedure  and  30-day  effective  date  re¬ 
quirement  of  the  Administrative  Proce¬ 
dure  Act  (60  Stat.  237)  is  impracticable 
and  contrary  to  the  public  interest  and, 
consequently,  the  rescinding  of,  §  814.25 
of  this  chapter  (Sugar  Regulation 
814.25)  made  herein  shall  become  effec¬ 
tive  upon  publication  in  the  Federal 
Register. 

(Sec.  403,  61  Stat.  932;  7  U.  S.  C.  1153.  Inter¬ 
prets  or  applies  secs.  205,  209,  61  Stat.  926, 
as  amended,  928;  7  U.  S.  C.  1115,  1119) 

Done  at  Washington,  D.  C.,  this  13th 
day  of  November  1958. 


[seal] 


'  True  D.  Morse, 
Acting  Secretary. 


cedure  Act  (60  Stat.  237)  Is  ImpracttcsM. 
and  contrary  to  the  public  interest^ 
consequently,  the  rescinding  of  $  814^ 
of  this  chapter  (Sugar  Regulate 
814.34)  made  herein  shall  becomeiS^ 
tive  upon  publication  in  the  Pidjh« 
Register.  ^ 

(Sec.  403,  61  stat.  932;  7  U.  S.  C.  1158.  fc. 
terprets  dr  applies  secs.  205,  209,  61  Stat  fiat 
as  amended,  928;  7  U.  S.  C.  1115,  II19)  ^ 

Done  at  Washington,  D.  C.,  this  IJth 
day  of  November  1958. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

[P.  R.  Doc.  68-9537;  Filed,  Nov.  17,  19^, 
8:52  a.  m.]  ’ 


IP.  R.  Doc.  58-9536;  Piled,  Nov.  17,  1958; 
8:51  a.  m.] 


[Sugar  Reg.  814.25,  Arndt.  2  (Rescission)  ] 
Part  814 — ^Allotment  of  Sugar  Quotas 

MAINLAND  CANE  SUGAR  AREA,  1958 

Basis  and  purpose.  This  revision  is 
issued  imder  section  205  (a)  of  the  Sugar 
Act  of  1948,  as  amended  (hereinafter 
called  the  “act”)  for  the  purpose  of  re¬ 
scinding  Sugar  Regulation  814.25,  as 
amended  (23  F.  R.  5473,  8329),  which 
established  allotments  of  the  1958  Main¬ 
land  Cane  Sugar  Area  quota. 

Allotments  of  the  Mainland  Cane 
Sugar  Area  quota  were  established  when 
such  quota  amoimted  to  685,441  short 
tons,  raw  value.  The  quota  for  the  area 
has  since  been  increased  by  35,365  tons. 
Prospective  sugar  supplies  of  the  Main¬ 
land  Cane  Sugar  Area  for  marketing  in 
1958  are  not  expected  to  be  in  excess 
of  the  current  quota  of  720,805  short  tons, 
raw  value,  established  for  the  area  in 
Sugar  Regulation  811,  Amendment  8  (23 
F.  R.  8019).  ^  Consequently,  it  is  found 
unnecessary  to  continue  in  effect  the  al¬ 
lotments  of  such  quota  and  9  814.25  of 
this  chiq;>ter  (Sugar  Regulation  814.25) 
is  hereby  rescinded. 

Effective  date.  Because  of  the  limited 
time  remaining  in  the  year  to  market 
sugar  within  the  quota  for  the  area,  it  is 
essential  that  processors  be  afforded  as 
much  time  as  possible  to  plan  and  to 
execute  orderly  marketings.  Accord- 


[Sugar  Reg.  814.34  (Rescission)  ] 

Part  814 — ^Allotment  of  Sugar  Quotas 

DOMESTIC  BEET  SUGAR  AREA,  1958 

Basis  and  purpose.  This  revision  is 
issued  under  section  205  (a)  of  the  Sugar 
Act  of  1948,  as  amended  (hereinafter 
called  the  “act”)  for  the  purpose  of  re¬ 
scinding  Sugar  Regulation  814.34,  as 
amended  (23  F.  R.  4611,  5246).  which 
established  allotments  of  the  1958  Do¬ 
mestic  Beet  Sugar  Area  quota. 

Allotments  of  the  Domestic  Beet  Sugar 
Area  quota  were  established  when  that 
quotas  amounted  to  2,227,558  short  tons, 
raw  value.  The  quota  for  the  area  was 
subsequently  increased  by  114,930  tons 
to  2,342,488  short  tons,  raw  value.  Of 
this  quantity  343,771  tons  represented 
the  area’s  share  of  deficits  in  the  quotas 
of  offshore  domestic  areas. 

Recently,  after  practically  all  of  this 
fall’s  crop  of  sugar  beets  had  been  taken 
from  the  groimd  and  it  was  possible  for 
processors  to  rather  accurately  estimate 
production,  they  were  asked  to  indicate 
their  probable  deliveries  this  year.  Tak¬ 
ing  into  account  the  need  to  retain  sugar 
for  supplsdng  customers  next  year  prior 
to  the  fall  harvest,  it  appears  that  mar¬ 
ketings  may  be  as  much  as  100,000  tons 
less  than  the  quota  of  2,342,488  tons  as 
established  by  Amendment  8  of  Sugar 
Regulation  811.  Accordingly,  the  quota 
for  the  Domestic  Beet  Sugar  Area  was  re¬ 
duced  by  50,000  tons  to  2,292,484  tons  by 
reprorating  to  Cuba  a  portion  of  the 
deficits  previously  prorated  to  the  Do¬ 
mestic  Beet  Sugar  Area.  The  revised 
quota  will  be  adequate  to  cover  all  mar¬ 
ketings  of  sugar  by  the  area  that  are 
likely  to  occur  during  1958.  Conse¬ 
quently,  it  is  found  unnecessary  to  con¬ 
tinue  in  effect  the  allotments  of  such 
quota  and  9  814.34  of  this  chapter  (Sugar 
Regulation  814.34)  is  hereby  rescinded. 

Effective  date.  Because  of  the  limited 
time  remaining  in  the  year  to  market 
sugar  within  the  quota  for  the  area,  it 
is  essential  that  processors  be  afforded 
as  much  time  as  possible  to  plan  and 
to  execute  orderly  marketings.  Accord¬ 
ingly.  it  is  hereby  determined  and  found 
that  cmnpliance  with  the  notice,  public 
procedure  and  30-day  effective  date  re¬ 
quirement  of  the  Administrative  Pro- 


Chapter  IX — ^Agricultural  Mack«liR| 
Service  (Marketing  Agreements  ond 
Orders),  Department  of  Agriculhiii 

Part  984 — ^Walnuts  Grown  in  Cautqi. 

NiA,  Oregon,  and  Washington 

ESTABLISHMENT  OF  BUDGET  OF  EXPENSES  Of 
WALNUT  CONTROL  BOARD  AND  RATES  (F 
ASSESSMENT 

Notice  was  published  In  the  Fedmh 
Register  of  October  24,  1958  (23  F.  R, 
8213)  that  the  Secretary  was  consider¬ 
ing  establishment  of  a  budget  of  expenies 
of  the  Walnut  Control  Board  ii^  the 
amount  of  $123,000,  and  assessment^rates 
of  0.12  cent  and  0.18  cent  per  pound, 
respectively,  for  merchantable  nnshoiifd 
and  shelled  walnuts  handled  in  the  mar- 
-keting  year  beginning  August  1,  19M. 
This  action,  as  proposed  and  as  hereby 
taken,  is  in  accordance  with  applicabk 
provisions  of  Marketing  Agreement  No. 
105,  as  amended,  and  Order  No.  84,  u 
amended,  regulating  the  handling  of 
walnuts  grown  in  California,  Oregon, 
and  Washington  (7  CFR  Part  984),  ef¬ 
fective  under  the  provisions  of  the  Atri- 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
The  aforesaid  notice  afforded  inter¬ 
ested  persons  an  opportunity  to  file  data, 
views,  or  arguments  concerning  the  pro¬ 
posals.  The  prescribed  time  has  expired 
and  no  such  communications  have  been 
filed. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posals  contained  in  such  notice  whidi 
were  recommended  by  the  Walnut  Qxi- 
trol  Board,  it  is  hereby  found  that  the 
aggregate  expenses  hereinafter  set  forth 
are  reasonable  and  likely  to  be  incurred 
by  the  Control  Board  during  the  1958-59 
marketing  year  and  that  the  rates  of  as¬ 
sessment  as  fixed  hereby  should  aaaore 
adequate  funds  to  defray  such  expoaei 
for  such  marketing  year.  Therefore,  it 
is  ordered.  That  the  budget  of  expenses 
of  the  Walnut  Control  Board  smd  rates 
of  assessment  for  the  marketing  year 
beginning  August  1,  1958,  be  as  follows: 

9  984.310  Budget  of  expenses  of  the 
Walnut  Control  Board  and  rates  of  as~ 
sessment  for  the  marketing  year  begin¬ 
ning  August  1,  1958 — (a)  Budget  of  ex¬ 
penses.  The  budget  of  expenses  for  the 
marketing  year  beginning  August  1, 1988, 
shall  be  in  the  total  amount  of  $123,000 
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tor  the  maintenance  and  functioning  of 
the  Control  Board  and  for  such  purposes 
!«  the  Secretary  may.  pursuant  to  the 
^visions  of  the  said  amended  market- 
^  agreement  and  order  determine  to 

be  appropriate.  , 

(b)  Rates  of  assessment.  The  rates 
of  assessment  to  be  paid  by  each  handler 
to  the  Walnut  Control  Board  in  accord- 
^e  with  said  amended  marketing 
agreement  and  order  are  hereby  fixed  at 
0 12  cent  per  pound  of  merchantable  un- 
melled  walnuts  handled  or  certified  for 
jjandling  and  at  0.18  cent  per  pound  of 
merchantable  shelled  walnuts  handled  or 
declared  for  handling  by  such  handler 
during  said  marketing  year. 

It  is  hereby  found  that  good  cause 
for  not  postponing  the  effective 
date  of  this  order  later  than  the  date  of 
its  publication  in  the  Federal  Register 
for  the  reasons  that:  (1)  The  action  is 
applicable  to  all  merchantable  walnuts 
handled  during  the  current  marketing 
year  and  such  handling  has  already 
begun;  (2)  the  authorization  of  expenses 
and  fixing  of  the  rates  of  assessment 
should  be  effected  as  soon  as  possible  to 
enable  the  Walnut  Control  Board  to  per¬ 
form  its  functions  in  accordance  with  the 
requirements  of  said  amended  marketing 
agreement  and  order;  (2)  prior  notice  of 
the  proposed  action  was  given  all  in¬ 
terested  parties;  and  (4)  compliance 
herewith  will  not  require  any  special  or 
adva^e  preparation  on  the  part  of 
handlers. 

(See.  5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  November  13,  1958,  to  become 
effective  upon  publication  in  the  Federal 
Register. 

[seal]  S.  R.  Sbuth. 

Director, 

Fruit  and  Vegetable  Division. 

|F.  R.  Doc.  58-9534;  Piled.  Nov.  17.  1958; 

8:51  a.  m.] 


Pari  987 — Milk  in  Central  Mississippi 
Marketing  Area 

termination  order 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.),  hereinafter  referred  to  as  the 
"act”  and  of  the  order,  as  amended  (7 
CPR  Part  987)  regulating  the  handling 
of  milk  in  the  Central  Mississippi  mar¬ 
keting  area,  hereinafter  referred  to  as 
the  “order”,  it  is  hereby  found  and  deter¬ 
mined  that: 

(a)  The  provision  “§  987.90  or”  in 
5987.71  (a)  of  the  order  does  not  tend 
to.dIectuate  the  declared  policy  of  the 

act. 

A  primary  purpose  of  provision  §  987.71 
(a)  is  to  protect  the  solvency  of  the  pro¬ 
ducer-settlement  fund.  The  provision, 
as  now  written,  does  not  exclude  from  the 
computation  of  the  uniform  price  the  re¬ 
port  of  a  handler  who  has  failed  to  make 
the  required  payments  to  the  producer- 
settlement  fund  but  has  made  proper 
paymente  to  producers.  The  deletion  of 
ttie  provision  “§  987.90  or”  will  insure  the 
exclusion  of  a  handler’s  report  from  the 


computation  of  the  uniform  price  if  he 
has  failed  to  make  required  payments  to 
the  producer-settlement  fund  and  thus 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(b)  Notice  of  proposed  rule  making, 
public  procedure  thereon,  and  30  days 
notice  of  the  effective  date  hereof,  are 
impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  in  that: 

(1)  The  information  upon  which  this 
action  is  based  did  not  become  available 
in  time  for  such  compliance. 

(2)  This  termination  order  does  not 
require  of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec¬ 
tive  date. 

Therefore,  good  cause  exists  for  mak¬ 
ing  this  order  effective  immediately. 

It  is  therefore  ordered,  That  the  pro¬ 
vision  “§  987.90  or”  as  it  appears  in 
§  987.71  (a)  of  the  aforesaid  order  be  and 
is  hereby  terminated. 

(Sec.  5,  49  stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Done  at  Washington,  D.  C.,  this  12th 
day  of  November  1958. 

[seal]  Marvin  L.  McLain, 

Acting  Secretary. 

[F.  R.  Doc^  68-9533;  Piled,  Nov.  17,  1958; 

8:51  a.  m.] 


Part  1003 — Domestic  DaTes  Produced 
OR  Packed  in  Designated  Area  or 
California 

Subpart — Order  Regulating  Handling 

compilation  of  ORDElf  REGULATING 
HANDLING 

For  convenient  reference,  the  texts  of 
the  codified  portions  of  Order  No.  103, 
regulating  the  handling  of  domestic 
dates  produced  or  packed  in  a  designated 
area  of  California,  and  comprising  Sub¬ 
part — Order  Regulating  Handling  (F.  R. 
Doc.  55-5773 ;  20  F.  R.  5056) ,  as  amended 
(23  F.  R.  6904) ,  are  hereby  reprinted  in 
the  Federal  Register  in  the  form  of  a 
compilation. 

The  compilation  was  prepared  in  co¬ 
operation  with  the  Federal  Register  Di¬ 
vision  and  has  been  examined  for  com¬ 
pleteness  and  accuracy. 

Dated:  November  12,  1958. 
sic. 

1003.0  Findings  and  determinations. 

DEITNmONS 

1003.1  Secretary. 

1003.2  Act. 

1003.3  Person. 

1003.4  Area  of  production. 

1003.5  Dates. 

1003.6  Crop  year. 

1003.7  Producer. 

-1003.8  Handler. 

1003.9  Handle. 

1003.10  Handler  carry-over. 

1003.11  Trade  demand. 

1003.12  Marketable  dates. 

1003.13  Free  dates. 

1003.14  Restricted  dates. 

1003.15  Substandard  dates. 

'  1003.16  C\U1  dates. 

1003.17  Graded  dates. 

1003.18  Committee. 

1003.19  Cooperative  marketing  association. 

1003.20  Part  and  subpart. 


DATS  ADMXmSTSATXTS  OOMUmSS 

Seo. 

1003.21  Establishment  of  Date  Adminlstra- 

'tive  Committee. ' 

1003.22  Membership  representation. 

1003.23  Term  of  office. 

1003.24  Nominations. 

1003.26  Qualification. 

1003.26  Vacancies. 

1003.27  Alternates. 

1003.28  •  Expenses. 

1003.29  Powers. 

1003.30  DuUes. 

1003.31  Procedure. 

RZSBARCH  AND  DXVXLOPICENT 

1003.33  Research  and  development. 

MARKKTINO  POLICT 

1003.34  Development. 

1003.35  Modifications. 

1003.36  Notice. 

GRADS  REGUliATION 

1003.39  The  establishment  of  minimum 

standards. 

1003.40  Additional  grade  or  size  regula¬ 
tions. 

1003.41  Inspection. 

VOLUMB  RBOULATION 

1003.44  Fi:;ee  and  restricted  percentages 

1003.45  Withholding  restricted  dates 

1003.46  Revisions  of  percentages. 

1003.47  Assistance  to  handlers. 

CONTAINER  REGULATION 

1003.48  Container  regulation. 

QUALinCATIONS  TO  REGULATION 

1003.50  Application  after  end  of  crop  year. 

1003.51  Interhandler  transfers. 

1003.52  Exemption. 

DISPOSITION  OP  OTHER  THAN  PSEE  DATES 

1003.54  Disposition  of  other  than  free  dates. 

1003.55  Outlets  for  restricted  and  other 

marketable  dates. 

1003.56  Outlets  tos  substandard  and  cull 

dates. 

1003.57  Approved  manufacturers  or  feeders 

for  diversion  of  restricted,  other 
marketable,  substandard  and  cuU 
dates. 

1003.58  Terminal  date. 

1003.59  Safeguards. 

REPORTS  AND  RECORDS 

1003.61  Reports  ci  handler  carryover. 

1003.62  Reports  of  dates  shipped. 

1003.63  Reports  oil  re^icted  dates  with¬ 

held. 

1003.64  Reports  on  disposition  of  restricted, 

other  marketable,  substandard 
and  cull  dates. 

1003.65  Other  reports. 

1003.66  Certificatiem  of  reports. 

1003.67  Confidential  information. 

1003.68  Verification  of  reports. 

EXPENSES  AND  ASSESSMENTS 

1003.71  Expenses. 

1003.72  Assessments. 

1003 .73  Requirement  for  payment. 

1003.74  Refimds. 

MISCELLANEOUS  PROVISIONS 

1003.76  Compliance. 

1003.77  Personal  liabUlty. 

1003.78  S^iarability. 

1003.79  Derogation. 

1003.80  Duration  of  immunities. 

1003.81  Agents. 

1003.82  Effective  time,  suspension,  or  ter¬ 

mination. 

1003.83  Effect  of  tennination  or  amend¬ 

ment. 

1003.84  Amendments. 


RULES  AND  REGULATIONS 


§  1003.11  Trade  demand.  “Trade  de¬ 
mand”  means  the  aggregate  quantity  of 
whole  dates  and  pitted  dates  which  the 
trade  will  acquire  from  all  handlers  dur¬ 
ing  the  crop  year  for  distribution  in  the 


continental  United  States,  Canada,  and 
such  other  countries  as  the  committee 
finds  will  acquire  dates  at  prices  reason¬ 
ably  comparable  with  prices  received  in 
the  continental  United  States. 

§  1003.12  Marketable  dates. 
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wniftl  to  or  higher  than  the  applicable 
SnMum  grade  then  in  effect  pursuant 
39  and  any  additional,  applica- 
S/reauirements,  pursuant  to  §  1003.40, 
JSich  may  then  be  in  effect  for  re¬ 
stricted  dates. 

11003  13  Free  dates.  “Free  dates” 
those  dates  which  are  free  to  be 
Sled  pursuant  to  any  free  percentage 
Sllshed  by  the  Secretary  in  accord- 
S  with  5  1003.44. 

1 1003.14  Restricted  dates.  “Re¬ 
stated  dates”  means  those  dates  which 
S  be  withheld  by  handlers  pursuant 
to  any  restricted  percentage  established 
by  the  Secretary  in  accordance  with 
1 1003.44. 

{1003.15  Substandard  dates.  “Sub¬ 
standard  dates”  means  those  dates  which 
fail  to  meet  the  requirements  for  mar¬ 
ketable  dates  but  are  not  cull  dates. 

{ 1003.16  Cull  dates.  “Cull  dates” 
dates  which  fail  to  meet  the  re¬ 
quirements  (with  respect  to  freedom 
from  defects)  prescribed  in  section  798 
of  the  Agricultural  Code  of  California 
for  dates  for  use  in  products  or  by-prod¬ 
ucts  other  than  alcohol,  brandy,  and 
products  not  intended  for  human  con¬ 
sumption. 

{ 1003.17  Graded  dates.  “Graded 
dates”  means  those  dates  which  are  eli¬ 
gible  for  certification  as  marketable 
dates. 

§  1903.18  Committee.  “Committee” 
means  the  Date  Administrative  Commit¬ 
tee  established  pursuant  to  §  1003.21. 

Ji  1003.19  Cooperative  marketing 
atiociation.  “Cooperative  marketing  as¬ 
sociation”  means  a  cooperative  market¬ 
ing  association  of  date  growers  organ¬ 
ized  under  the  laws  of  the  State  of 
California. 

{1003.20  Part  and  subpart.  “Part” 
means  the  order  regulating  the  handling 
of  domestic  dates  produced  or  packed  in 
Los  Angeles,  Riverside  and  Orange  Comi¬ 
ties,  and  that  portion  of  San  Bernardino 
County  lying  west  of  116  “degrees  W. 
longitude  located  within  the  State  of 
Califomia,  and  all  rules,  regulations,  and 
supplementary  orders  issued  thereunder. 
The  aforesaid  order  shall  be  a  “subpart” 
of  such  part. 

DAn  ADMINISTRATIVE  COMMITTEE 

{1003.21  Establishment  of  Date  Ad¬ 
ministrative  Committee.  A  Date  Admin¬ 
istrative  Committee,  composed  of  seven 
monbers  with  an  alternate  member  for 
each  such  member,  is  hereby  established 
to  administer  the  terms  and  conditions 
of  this  part:  Provided,  That  the  number 
of  members  and  alternates  may  be 
changed  consistent  with  findings  made 
pursuant  to  {  1003.22  (b). 

!  1003.22  Membership  representation. 
(a)  Members  and  alternate  members 
until  such  time  as  a  realignment 
w  the  committee  membership  is  effected 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion,  be  selected  by  the  Secretary  from 
^h  of  the  following  groups  and  on  the 
following  basis: 

(1)  One  member  from  handlers,  each 
of  whom  produced  during  the  ttien  cur¬ 


rent  crop  year  to  February  28  at  least  51 
percent  of  all  of  the  dates  handled  by 
him  during  such  period,  and  producers, 
each  of  whom  delivered  to  such  handlers 
during  the  then  current  crop  year  to 
February  28  at  least  50  percent  of  his 
deliveries  to  all  handlers  during  such 
period; 

(2)  Three  members  from  cooperative 
marketing  associations  of  whom  one 
shall  be  an  employee  and  serve  as  a  han¬ 
dler  member  of  the  committee,  and  two 
shall  be  from  among  the  producer  mem¬ 
bers  of  such  associations; 

(3)  Three  members  from  all  other 
handlers  and  producers  of  whom  two 
shall  be  handler  members  selected  from 
among  such  other  handlers,  and  one 
shall  be  a  producer  member  selected 
from  among  such  other  producers. 

The  foregoing  representation  is  based 
on  each  member  representing  approxi¬ 
mately  14.28  percent  of  date  tonnage 
handled. 

(b)  Whenever  the  Secretary  finds  that 
any  change  in  tonnage  handled  in  any 
group  is  equivalent  to  more  than  one- 
half  of  the  basic  14.28  percent  for  a 
member,  he  shall  so  notify  the  committee 
and  thereafter  nominations  and  selec¬ 
tions  of  members  and  alternates  in  that 
group  shall  be  in  such  numbers  and  fol¬ 
low  such  alignment  as  the  Secretary  may 
determine:  Provided,  That  each  group 
shall  be  entitled  to  at  least  one  member 
and  alternate.  Any  such  realignment 
shall  be  based  on  the  tonnage  of  dates 
acquired  from  producers  and  certified  for 
handling  or  further  processing  during 
the  then  current  crop  year  to  February 
28.  Any  increase  or  decrease  in  the 
number  of  members  representing  a  par¬ 
ticular  group  shall  not  be  dependent  upon 
a  change  in  membership  representation 
of  any  other  group  nor  shall  any  increase 
or  decrease  in  the  total  number  of  mem¬ 
bers  on  the  committee  change  the  basic 
percentage  herein  established  for  ton¬ 
nage  representation  for  members.  Ex¬ 
cept  for  the  group  specified  in  para¬ 
graph  (a)  (1)  of  this  section,  any 

change  in  the  nomination  and  selection 
of  members  for  any  group  shall  be  made 
so  as  to  keep  producer  members  and 
handler  members  in  balance  insofar  as 
possible. 

§  1003.23  Term  of  office.  The  term 
of  ofQce  for  members  and  alternate  mem¬ 
bers  shall  be  one  year  ending  on  May  14 
but  each  such  member  and  alternate 
member  shall  continue  to  serve  until  his 
successor  has  been  selected  and  has 
qualified. 

§  1003.24  Nominations.  (a)  Each 
group  specified  in  §  1003.22  (a)  may 
nominate,  at  a  nomination  meeting  or 
meetings  held  on  or  before  April  15  of 
each  year,  members  and  alternates  to 
represent  the  group.  With  respect  to  the 
group  specified  ip  §  1003.22  (a)  (3), 
separate  meetings  of  handlers  and  of 
producers*  shall  be  held  to  nominate 
the  handler  representatives  and  pro¬ 
ducer  representatives,  respectively. 

(b)  At  any  meeting  of  the  group  speci¬ 
fied  in  §  1003.22  (a)  (1) ,  each  producer 
and  each  producer-handler  shall  be  en¬ 
titled  to  one  vote  for  each  position  to 
be  filled.  At  the  respective  meetings  of 
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the  cooperative  marketing  associations 
in  the  group  specified  in  §  1003.22  (a) 
(2),  and  of  the  handlers  in  the  group 
specified  in  §  1003.22  (a)  (3) ,  each  such 
association  and  each  such  handler  shall 
be  entitled  to  vote  for  each  position  to 
be  filled  as  a  representative  for  the 
particular  group;  and  each  such  vote 
shall  be  weighted  by  the  tonnage  of  dates 
acquired  from  producers  and  certified, 
for  handling  or  for  further  processing, 
through  February  28  of  the  then  current 
crop  year.  At  any  meeting  of  the  pro¬ 
ducers  in  the  group  specified  in  §  1003.22 
(a)  (3) ,  each  such  producer  shall  be  en¬ 
titled  to  one  vote  for  each  position  to 
be  filled.  The  individual  receiving  the 
highest  number  of  votes  for  a  position 
shall  be  the  nominee.  Immediafisly 
after  the  completion  of  the  meetings 
covered  by  this  section,  the  commit¬ 
tee  shall  report  to  the  Secretary  the 
nominees  for  each  position  together  with 
a  certificate  of  all  necessary  tonnage 
data  and  other  information  deemed  by 
the  committee  to  be  pertinent  or  which 
is  requested  by  the  Secretary.  The  Sec¬ 
retary  shall  select,  in  his  discretion, 
members  and  alternates  from  such  nom¬ 
inees  or  from  other  qualified  persons; 
but  any  such  selection  shall  be  from  the 
groups,  and  on  the  basis,  prescribed  in 
§  1003.22.  However,  the  Secretary  shall 
allow  a  reasonable  time  for  nominations 
to  be  received  before  proceeding  with  any 
selection  without  regard  to  nominations. 

{  1003.25  Qualification.  Each  person 
selected  as  a  member  or  alternate  mem¬ 
ber  of  the  committee  shall,  prior  to  serv¬ 
ing  on  the  committee,  qualify  by  filing 
with  the  Secretary  a  written  acceptance 
after  receiving  notice  of  his  selection. 
Apy  member  or  alternate  who,  at  the 
time  of  his  selection,  was  a  member  of  or 
employed  by  a  member  of  the  group 
which  nominated  him  shall,  upon  ceas¬ 
ing  to  be  such  member  or  employee, 
become  disqualified  to  serve  further  and 
his  position  on  the  committee  shall  be 
deemed  vacant. 

§  1003.26  Vacancies.  In  the  event  of 
any  vacancy  occasioned  by  the  failure 
of  any  person  selected  as  a  member  or 
alternate  member  of  the  committee  to 
qualify  or  by  the  removal,  resignation, 
disqualification,  or  death  of  any  member 
or  alternate  member,  a  successor  for  such 
person's  unexpired  term  shall  be  nomi¬ 
nated  within  thirty  ^calendar  days  after 
such  vacancy  occurs  and  selected  in  the 
manner,  and  subject  to  the  conditions, 
provided  in  this  subpart. 

§  1003.27  Alternates.  An  alternate 
for  a  member  of  the  committee  shall  act 
in  the  place  and  stead  of  such  member 
during  his  absence  or  in  the  event  of  his 
removal,  resignation,  disqualification,  or 
death,  imtil  a  successor  for  such  mem¬ 
ber’s  unexpired  term  has  been  selected 
and  has  qualified. 

{  1003.28  Expenses.  The  members  of 
the  committee  shall  serve  without  com¬ 
pensation  but  shall  be  allowed  their  nec¬ 
essary  expenses. 

§  1003.29  Powers.  The  committee 
shall  have  the  following  powers: 

(a)  To  administer  the  terms  and  pro¬ 
visions  of  this  subpart. 
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son  average  price  to  producers  for  ^ 
is  or  i&  not  in  excess  of  the  patttt 
specified  in  section  2  (1)  of  S  m 
Notice  of  the  minimum  standard  ree^ 
tion  shall  be  sent  by  the  committen^ 
handlers  of  record.  On  and  after  oS 
effective  date  of  such  regulation,*?* 
handler  shall  handle  dates  excijtta  J* 
cordance  with  such  minimum  standiS^ 

§  1003.40  Additional  grade  or  size  no. 
ulations.  Whenever  the  commSi 
deems  it  advisable  to  establish 
size  requirements  for  any  variety  of  data 
in  addition  to  the  minimum  standiS 


(b)  Dates  for  further  processia^. 
Prior  to  handling  any  dates  for  further 
processing  each  handler  shtdL  at  hh 
own  expense, 


(1)  An  inspeetioD 


partment  of  Agriculture’s  Processed 
Products  Standardization  and  Inspection 
Branch  or  such  other  inspection  ag^ 
as  may  be  recommended  by  the  ccfflunti* 
tee  and  approved  by  the  Secretary. 
Handlers  shall  cause  a  copy  of  each  to* 


ri 


w 

fiB 

ke 

mi 

TO 

of 

in 

pi 

ell 

it 

tb 

ui 

ot 

tt 

W( 

P< 

P* 

re 

si 


Tuesday,  November  18,  1958 

gpgctiaa  eertiflcate  to  be  furnished  to  the 

pppimlttee. 

TOLTTME  REGULATION 

1 1003  44  restricted  percent- 

*  (a)  -  Whenever  the  committee 

that  the  available  supply  of  mar- 
Sjle  dates  for  any  crop  year  exceeds 
S  likely  to  exceed  the  total  trade  de¬ 
mand  therefor,  and  that  limiting  the 
Sme  to  be  sold  in  whole  or  pitted  form 

»ny  or  an  varieties  through  establish- 
JL  free  and  restricted  percentages  ap- 
Sicable  to  such  supply  would  tend  to 
rifectuate  the  declared  policy  of  the  act, 

It  shall  recommend  such  percentages  to 
the  Secretary.  If  the  Secretary  finds, 
upon  the  basis  of  the  committee’s  rec¬ 
ommendation  and  supporting  data  or 
other  Information  available  to  him,  that 
the  establishment  of  such  percentages 
would  tend  to  effectuate  the  declared 
P(^cy  of  the  act,  he  shall  establish  such 
pontages.  The  sum  of  the  free  and 
i^tricted  percentages  for  any  crop  year 
shall  equal  100  percent. 

(b)  The  dates  handled  by  any  handler 
in  accordance  with  the  provisions  hereof 
shall  be  determined  to  be  that  handler’s 
quota  fixed  by  the  Secretary  within  the 
of  section  8a  (5)  of  the  act. 
The  terms  of  said  section  prescribe  that 
any  person  wilfully  exceeding  such  a 
quota  and  any  other  person  knowingly 
participating  or  aiding  in  such  action 
shgii  forfeit  to  the  United  States  a  sum 
equal  to  three  times  the  then  current^ 
market  value  of  such  excess. 

11003.45  Withholding  restricted 
dates,  (a)  Whenever  free  and  restricted 
percentages  for  any  variety  of  dates  have 
Been  established  for  a  crop  year  by  the 
Secretary  in  accordance  with  §  1003.44, 
each  handler  shall,  at  the  time  of  having 
dates  of  such  variety  certified  for  han¬ 
dling  or  for  further  processing,  withhold 
from  handling  a  quantity  of  marketable 
(htes  of  such  variety  having  a  weight 
equal  to  the  restricted  percentage  for 
such  variety  referable  to  the  dates  so 
certified.  The  weight  required  to  be 
withheld  shall  be  determined  by  dividing 
the  restricted  percentage  by  the  free  per¬ 
centage  and  applying  the  resultant  with¬ 
holding  percentage,  roimded  to  the 
nearest  one-tenth  of  one  percent,  to  the 
weight  of  dates  so  certified.  The  with¬ 
holding  percentage,  computed  as  afore¬ 
said,  shall  be  established  by  the  Secre¬ 
tary.  When  pitted  dates  are  certified, 
the  weight  to  be  withheld  shall  be  de¬ 
termined  by  dividing  the  weight  of  the 
pitted  dates  certified  for  handling  or 
further  processing  by  0.90  and  applying 
the  withholding  percentage. 

(b)  Compliance  by  any  handler  with 
the  withholding  of  restricted  dates  may 
be  deferred  to  any  date  not  later  than 
Jtouary  31  of  any  crop  year,  upon  re¬ 
quest  to  the  committee  and  when  ac¬ 
companied  by  a  written  undertaking 
toat  on  or  prior  to  such  date,  he  will 
have  fully  satisfied  his  withholding  ob¬ 
ligation.  Such  undertaking  shall  be  se- 
C'lred  by  a  bond  or  bonds  to  be  filed 
with,  and  acceptable  to,  the  committee 
wid  with  a  surety  or  sureties  acceptable 
to  the  committee,  running  in  favor  of 
the  committee  and  the  Secretary  in  an 
amount  conditioned  upon  full  compli- 
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ance  with  such  undertaking.  The 
amount  shall  be  determined  by  multiply¬ 
ing  the  poundage  of  the  deferred  re¬ 
stricted  obligation  by  a  bonding  rate  per 
poimd  which  would  provide  funds  esti¬ 
mated  to  be  sufQcient  for  the  committee 
to  purchase  on  the  open  market  a  vol¬ 
ume  of  dates  equivalent  to  the  deferred 
obligation.  Such  bonding  rate  shall  be 
established  annually,  and  modified  as 
necessary,  by  the  committee.  Any  sums 
collected  through  default  by  a  handler 
on  his  bond  shall  be  used  by  the  com¬ 
mittee  to  purchase  dates  to  meet  the 
violated  restricted  obligation,  reimburse 
the  committee  for  expenses  relative  to 
the  default,  and  any  excess  money 
remaining  shall  be  refunded  to  the 
defaulting  handler.  The  dates  so  pur¬ 
chased  by  the  committee  shall  be 
turned  over  to  the  defaulting  handler 
for  disposition  as  restricted  dates.  In 
the  event  the  committee  is  unable  to 
purchase  a  poundage  of  dates  equal  to 
the  defaulted  volume,  the  sums  collected 
shall,  after  reimbursement  of  committee 
expenses  in  connection  with  the  default, 
be  distributed  among  all  handlers  other 
than  the  defaulting  handler  in  propor¬ 
tion  to  the  volume  of  certified  dates 
handled  during  the  crop  year  in  which 
the  default  occurred. 

(c)  At  any  time  during  the  crop  year 
dates  may  be  inspected  and  certified  for 
handling  or  for  further  processing  as 
provided  in  §  1003.41.  Dates  so  certified 
shall,  at  the  time  of  certification,  be  iden¬ 
tified  by  appropriate  seals,  stamps^  or 
tags  to  be  furnished  by  the  committee 
and  to  be  affixed  to  the  containers  by 
the  handler  under  the  direction  and 
supervision  of  the  committee  or  its  desig¬ 
nated  inspectors.  The  assessment  re¬ 
quirements  in  §  1003.72  as  well  as  the 
withholding  obligation  prescribed  in 
paragraph  (a)  of  this  section  shall  be 
met  at  the  time  of  certification.  How¬ 
ever,  a  handler  who  has  had  more  dates 
certified  for  handling  or  further  process¬ 
ing  than  he  subsequently  shipped  or 
otherwise  handled  may,  upon  request  to 
the  committee  and  with  its  approval, 
have  any  of  such  excess  quantity  of  the 
certified  dates  suspended  from  certifica¬ 
tion  of  record  or,  if  damaged  or  the  out¬ 
let  changed,  removed  from  certification, 
and  his  withholding  and  assessment  ob¬ 
ligations  adjusted  accordingly.  A  han¬ 
dler,  who  has  had  dates  certified  for 
handling  or  further  processing  and  has 
not  had  them  so  suspended  from  certifi¬ 
cation  of  record  or  removed  from  certi¬ 
fication,  may  carry  such  certified  dates 
over  into  the  new  crop  year  and  need 
not  pay  the  assessment  nor  meet  the  re¬ 
quirements  of  any  withholding  percent¬ 
ages  established  for  such  year. 

(d)  Dates  withheld  to  meet  the  re¬ 
stricted  obligation  shall  be  stored  at  the 
expense  of  the  handler,  in  storage  of  his 
own  choosing  and  disposed  of  in  accord¬ 
ance  with  §  1003.55.  All  such  dates 
shall  be  inspected  and  identified  by  ap¬ 
propriate  seals,  stamps,  or  tags  to  be  fur¬ 
nished  by  the  committee  and  to  be  af¬ 
fixed  to  the  containers  by  the  handler 
under  the  direction  and  supervision  of 
the  committee  or  its  designated  inspec¬ 
tors.  All  withholding  and  movement  of 
restrfcted  dates  shall  be  subject  to  the 
supervision  and  accounting  control  of 


the  committee  and  reports  shah  be  filed 
as  required  by  this  part. 

(e)  On  request  to  the  committee  and 
with  its  approval,  a  handler  may,  in  ac¬ 
cordance  with  the  provisions  of  this 
paragraph  and  any  applicable  rules  and 
regulations  which  the  committee  may 
prescribe  with  the  approval  of  the  Sec¬ 
retary,  defer  until  any  date  not  later 
than  July  31  of  the  crop  year  the  meet¬ 
ing  of  any  portion  of  his  obligation  to 
withhold  restricted  dates  by  setting  aside 
such  amount  of 'graded  dates  as  will  as¬ 
sure  a  quantity  of  marketable  dates  equal 
at  least  to  the  quantity  needed  to  be 
withheld  from  handling  to  meet  his 
withholding  obligation.  With  respect  to 
any  such  dates  the  handler  may  set  aside 
in  connection  with  such  a  deferment,  the 
committee  may  require,  if  it  deems  it 
necessary,  the  handler  to  have  made,  at 
his  own  expense,  such  inspection  as  may 
be  necessary  for  a  deter^nation  as  to 
whether  such  dates  conform  to  the  appli¬ 
cable  requirements  for  dates  that  may 
be  set  aside  under  this  paragraph.  As  a 
condition  to  the  committee  approving 
the  deferment,  the  handler  shall  agree 
in  writing  that:  (1)  He  will  adequately 
mark  and  identify  the  set-aside  graded 
dates  as  such  and  hold  them  separate 
and  apart  from  other  dates;  (2)  the 
graded  dates  will  not  be  removed  frmn 
the  stacks  in  which  so  set  aside  without 
the  prior  written  permission  of  the  com¬ 
mittee;  (3)  inspection  of  the  dates  by 
the  committee  will  be  permitted  at  any 
reasonable  time;  and  (4)  if  the  quantity, 
quality,  or  size  of  the  set-aside  dates  is 
found  by  the  committee  at  any  Ifine  to  be 
deficient,  the  handler  will  promptly  set 
aside  such  additional  or  substitute  quan¬ 
tity  of  graded  dates  as  is  necessary  to 
correct  the  deficiency. 

(f)  Upon  the  committee  prescribing, 
with  the  approval  of  the  Secretary,  mini¬ 
mum  standards  for  inspection  of  field- 
run  dates  and  appropriate  administra¬ 
tive  rules  and  regulations,  a  handler  may, 
in  accordance  therewith  and  the  provi¬ 
sions  of  this  paragraph,  satisfy  all  or 
any  part  of  his  obligation  to  withhold 
restricted  dates  by  setting  aside  field-run 
dates  or  by  disposing  of  field-run  dates 
in  outlets  prescribed  in,  or  pursuant  to, 
§  1003.56.  The  field-run  dates  shall  be 
of  such  quality  or  size  as  shall  be  pre¬ 
scribed  in  such  rules  and  regulations. 
The  setting  aside,  direct  disposal,  and 
disposal  of  any  field-run  dates  set  aside 
shall  occur  prior  to  July  31  of  the  crop 
year  in  which  the  withholding  obligation 
occurs.  Prior  to  the  disposal  or  setting 
aside  of  the  field-run  dates,  the  handler 
shall  have  had  them  inspected  to  deter¬ 
mine  the  weight  of  dates  eligible  to 
satisfy  withholding  obligation.  Upon 
such  disposal  or  setting  aside  of  the  field- 
run  dates,  the  handler  shall  be  credited 
with  satisfaction  of  his  restricted  obli¬ 
gation  to  the  extent  of  the  eligible  weight 
of  dates.  In  permitting  the  handler  to 
so  satisfy  his  withholding  obligation  the 
committee  shall  require  the  handler  to 
agree  in  writing  that:  (1)  Any  field-run 
dates  set  aside  will  be  held  separate  and 
apart  from  other  dates  and  appropriately 
marked;  (2)  such  dates  will  not  be  re¬ 
moved  from  the  stacks  in  which  so  set 
aside  for  substitution  of  other  dates,  dis¬ 
position,  or  for  any  other  reason  without 
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prior  written  permission  of  the  com¬ 
mittee;  and  (3)  inspection'  of  said  dates 
by  the  committee  will  be  permitted  at 
any  reasonable  time.  In  order  to  satisfy 
a  withholding  obligation  by  direct  dis¬ 
posal  of  field-nm  dates  into  cull  outlets, 
the  disposal  shall  be  under  the  super¬ 
vision  of  the  committee  and  through 
persons  on  a  committee  approved  list  of 
feeders  and  manufacturers.  The  han¬ 
dler  may,  upon  giving  prior  notice  to  the 
committee  of  any  of  the  following  pro¬ 
posed  actions  with'  respect  to  field-run 
dates  withheld  and  obtaining  its  ap¬ 
proval,  (i)  dispose  of  any  such  set-aside, 
field-run  dates  in  the  same  manner  as 
provided  for  direct  disposal  (ii)  grade 
such  dates  and  have  the  graded  dates 
certified  as  marketable  dates  and  with¬ 
hold  or  dispose  of  such  marketable  dates 
as  restrict^  dates,  or  (iii)  substitute  for 
the  set-aside,  field-nm  dates  an  equiv¬ 
alent  quantity  of  marketable  dates  which 
he  shall  withhold  or  dispose  of  as  re¬ 
stricted  dates. 

§  1003.46  Revisions  of  percentages. 
The  Secretary  may,  on  recommendation 
of  the  committee  submitted  prior  to  Jan¬ 
uary  31  of  the  crop  year,  or  on  the  basis 
of  other  information  available  to  him, 
increase  the  free  percentage  to  conform 
with  such  new  relation  as  may  be  foimd 
to  exist  between  trade  demand  and  avail¬ 
able  supply.  Upon  any  revision  in  the 
free  and  restricted  percentages  the  con¬ 
trol  obligation  of  each  handler  with  re¬ 
spect  to  dates  handled  or  certified  for 
handling  or  for  further  processing  by 
him  for  the  entire  crop  year  shall  be  re¬ 
computed  in  accordance  with  such  re¬ 
vised  control  percentages.  The  handler 
shall  be  permitted  to  select,  insofar  as 
practicable,  under  the  supervision  and 
direction  of  the  committee,  the  particu¬ 
lar  dates  to  be  removed  from  any  dates 
withheld. 

§  1003.47  Assistance  to  handlers.  The 
committee,  on  written  request,  may  as¬ 
sist  handlers  in  obtaining  storage  for 
restricted  dates,  in  accounting  for  their 
control  obligations  or  in  acquiring  dates 
to  meet  any  deficiency  in  a  handler’s 
control  obligation. 

CONTAINER  REGULATION 

5  1003.48  Container  regulation. 
Whenever  the  committee  deems  it  ad¬ 
visable  to  establish  a  container  regula¬ 
tion  for  any  variety  of  dates,  it  shall 
recommend  to  the  Secretary  the  size, 
capacity,  weight,  or  pack  of  the  con¬ 
tainer,  or  containers,  which  may  be  used 
in  the  handlii^  or  packaging  of  dates,  or 
both.  If  the  Secretary  finds  upon  the 
bsisis  of  such  recommendation  or  other 
information  available  to  him  that  such 
container  regulation  would  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act 
he  shall  establish  such  regulation  and 
notice  thereof  showing  the  effective  date 
shall  be  sent  by  the  committee  to  all 
handlers  of  record.  After  the  effective 
date  of  such  regulation,  no  handler  ^all 
handle  dates  of  such  variety  except  in 
accordance  with  such  regulation  and  all 
other  applicable  requirements  in  effect 
pursuant  to  this  part. 

QUALinCATUHTS  TO  REGULATION 
9  1003.50  Application  after  end  of 
crop  year.  Unless  otherwise  specified 


the  regulations  and  the  bonding  rates 
established  for  any  crop  year  shall  con¬ 
tinue  in  effect  with  respect  to  all  dates 
for  which  control  obligations  have  not 
been  previously  met,  until  regulations 
and  bonding  rates  are  established  for 
the  new  crop  year.  Thereupon  the  with¬ 
holding  obligations  for  all  dates  handled 
or  certified  for  handling  or  for  further 
processing  during  such  crop  year  shall 
be  adjusted  to  the  newly  established  per¬ 
centages  and  a  similar  adjustment  shall 
be  made  in  any  bond  or  bonds  already 
given  for  that  crop  year. 

§  1003.51  Interhandler  transfers. 
Transfers  of  dates  may  be  made  from 
one  handler  to  another,  and  each  han¬ 
dler  who  so  transfers  any  such  dates 
shall  immediately  upon  the  completion 
of  the  particular  transfer  notify  the  com¬ 
mittee  of  the  transfer,  specifying  the 
date  of  the  transfer,  the  quantity  and 
variety  of  dates  involved,  and  the  name 
of  the  receiving  handler.  If  such  trans¬ 
fer  is  wholly  within  the  area  of  produc¬ 
tion,  the  assessment  and  withholding 
obligations  shall  be  placed  on  the  han¬ 
dler  agreeing  to  assume  them:  Provided, 
That  in  the  absence  of  the  committee 
receiving  notice  of  a  specific  agreement 
on  such  obligations,  the  buying  handler 
shall  be  held  accountable.  If  such  trans¬ 
fer  is  from  within  the  area  of  production 
to  any  point  outside  thereof,  the  assess¬ 
ment  and  withholding  obligations  shall 
be  met  by  the  handler  within  the  area 
of  production. 

S  1003.52  Exemption.  The  commit¬ 
tee  may  exempt  from  regulation,  upon 
written  request  of  any  producer  or 
handler,  the  dates  he  sells  to  consumers 
through  roadside  stands,  local  date 
shops,  mail  order  or  specialty  outlets,  if 
it  determines  that  the  particular  request 
is  not  likely  to  materially  interfere  with 
the  objectives  of  this  part.  All  dates 
handled  pursuant  to  exemptions  under 
this  section  shall  be  reported'  to  the 
committee  in  such  manner  and  in  such 
form  as  the  committee  may  prescribe. 
The  committee  shall  issue,  with  the  ap¬ 
proval  of  tne  Secretary*  appropriate 
rules  and  regulations  establishing  the 
bases  on  which  exemptions  may  be 
granted. 

DISPOSITION  OF  OTHER  THAN  FREE  DATES 

§  1003.54  Disposition  of  other  than 
free  dates.  Dates  other  than  free  dates 
shall  not  be  used  or  otherwise  disposed 
of  except  as  provided  in  §§  1003.55  and 
1003.56. 

§  1003.55  Outlets  for  restricted  and 
other  marketable  dates.  Restricted 
dates  may  be  disposed  of  only  through 
exportation  to  such  countries  as  the 
committee  may  approve  or  by  diversion 
in  such  form  as  rings,  chunks,  pieces, 
butter,  macerated,  or  paste,  or  any  other 
products  which  the  committee  concludes 
to  be  appropriate  and  which  will  result 
in  the  dates  moving  into  consumption  in 
a  form  other  than  that  of  whole  dates 
or  pitted  dates.  Dates  other  than  re¬ 
stricted  dates  majr  also  be  so  disposed 
of  if  they  are  inspected  and  certified  as 
meeting  the  requix^ments  for  marketable 
dates.  However,  the  provisions  of  this 
section  shall  not  preclude  any  such  dates 
from  being  dispo^  of  in  the  outlets  for 


substandard  dates  and  cull  datM  n..  V 
scribed  in  §  1003.56. 

§  1003.56  Outlets  for  substandofi 
and  cull  dates.  Substandard  datw^ 
cull  dates  may  be  disposed  of  witw 
inspection,  but  only  in  feed,  non-1^ 
syrup,  alcohol,  or  brandy  outlets,  or  in 
such  other  outlets  for  non-human  foS 
products  as  the  committee  concludes  to 
non-competitive  with  the  outlets  for 
and  restricted  dates:  Provided,  Xhii 
whenever  the  committee  concludes  ^ 
the  Secretary  finds  that  the  use  of  ^  ^ 
standard  dates  of  any  variety  in  certak 
products  for  human  consumption  vooU 
tend  to  effectuate  the  declared  pidicyof 
the  act,  the  Secretary  shall  specify 
products,  and  dates  of  such  vari^  that 
are  inspected  and  certified  as  substaod- 
ard  dates  may  be  disposed  of  for  tae. 
or  used,  in  such  products.  ^ 

§  1003.57  Approved  manufacturert  or  ' 
feeders  for  diversion  of  restricted,  otter 
marketable,  substandard,  and  cuU  dotes, 
(a)  Diversion,  pursuant  to  9  1003.S5  or 
§  1003.56,  of  restricted  dates,  other  mar¬ 
ketable  dates,  substandard  dates,  or  cuq 
dates  shall  be  accomplished  only  by  such 
persons  (which  may  include  handien)  as  ' 
are  approved  manufacturers  or  feeders. 
Any  person  may  become  an  apinnved 
manufacturer  or  feeder  if  he  (1)  submits 
an  application  to  the  committee  in  which 
he  agrees,  as  a  condition  to  approval  of 
his  application,  to  furnish  to  the  com¬ 
mittee  such  information  ^  it  may  r^ 
quire  and  to  comply  with  the  requim- 
ments  and  restrictions  relative  to  the  we 
and  disposition  of  such  dates,  as  set  forth 
in  this  part,  and  (2)  receives  from  tte 
committee  written  approval  of  his  aimli- 
cation.  The  application  and  approval 
shall  be  in  accordance  with  such  rules, 
regulations  and  safeguards  as  may  be 
prescribed  pursuant  to  §  1003.59. 

§  1003.58  Terminal  date.  Dates  cov¬ 
ered  by  §§  1003.55  and  1003.56  shalLbf 
September  30  of  the  subsequent  crop  year 
(a)  in  accordance  with  the  applk^ 
requirements  of  such  sections,  be  do- 
posed  of,  or  be  converted  from  thdr 
whole  or  pitted  form;  or  (b)  be  set  aside 
and  marked  for  disposition  pursuant  to 
the  applicable  requirements  of  such  see- 
tions.  The  committee  may  prescribe, 
with  the  apprpval  of  the  Secretary,  sudi 
rules,  regulations  and  safeguards,  pur¬ 
suant  to  §  1003.59,  as  may  be  necessnr 
to  prevent  dates  covered  by  99  lOOSiS 
and  1003.56  from  interfering  with  tbe 
'  objectives  of  this  part. 

§  1003.59  Safeguards.  The  committee 
may  prescribe,  with  the  approval  ot  the 
Secretary,  such  rules,  regulationa  and 
safeguards  as  are  necessary  to  prevctt 
dates  covered  by  §9  1003.55  and  lOOSJi 
from  interfering  with  the  objectives  of 
this  part. 

REPORTS  AND  RECORDS 

9  1003.61  Reports  of  handler  carVh 
over.  Each  handler  shall  file  each  year 
with  the  committee  written  reports  of 
his  carry-over  of  dates  as  of  January!. 
June  1,  and  August  1,  and  at  such  other 
times  as  the  committee  may  prcsciibe. 
Such  reports  shall  be  filed  within  15  dsji 
of  the  respective  dates. 
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1 1003  82  Reports  of  dates  shipped. 
bsmdler  who  ships  dates  during  a 
year  shall  submit  to  the  committee, 
form  and  at  such  intervals  as  the 
SStee  may  prescribe,  reports  show- 
net  weight  of  dates  shipped  by 
SI  and  such  other  information  perti- 
JoBt  thereto  as  the  committee  ^  may 
Q)eciff« 

.  JQ03  63  Reports  on  restricted  dates 
•AheW  Each  handler  from  time  to 
toe.  on  demand  of  the  committee,  shall 
^wlth  it  a  report  of  the  restricted  dates 
Stbheld  by  in  satisfaction  of  his 
Sthholding  obligation.  Such  reports 
*all  show  such  information  as  the  com¬ 
mittee  may  require  and  may  be  in  such 
tofm  as  the  committee  may  prescribe. 


51003.64  Reports  on  disposition  of 
restricted,  other  marketable,  substandard 
and  cuU  dates.  Each  handler  disposing 
of  any  quantity  of  restricted  dates  or 
other  marketable  dates,  substandard 
dates,  or  cull  dates  for  which  disposition 
Is  prescribed  in  §§  1003.55  and  1003.56 
shall  promptly  thereafter  report  such 
disposition  to  the  committee  in  such 
form  as  the  committee  may  prescribe. 


51003.65  Other  reports.  Upon  re¬ 
quest  of  the  committee  each  handler 
shall  furnish  to  it  in  such  manner  and 
at^udi  times  as  it  prescribes,  such  other 
Information  as  will  enable  the  commit¬ 
tee  to  perform  its  duties  and  exercise  its 
powers  hereunder. 


5 1003.66  Certification  of  reports.  All 
reports  submitted  to  the  committee  as 
required  in  this  part  shall  be  certified  to 
the  United  States  Department  of  Agri¬ 
culture  and  to  the  committee  as  to  the 
completeness  and  correctness  of  the  in¬ 
formation  thereiiL 


5 1003.67  Confidential  information. 
All  data  or  other  information  constitut¬ 
ing  a  trade  secret  or  disclosing  a  trade 
position  or  business  condition  shall  be 
received  by.  and  kept  in  the  custody  of. 
one  or  more  designated  employees  of  the 
committee  and  information  which  would 
reveal  the  circumstances  of  a  single  han¬ 
dler  shall  be  disclosed  to  no  person  other 
than  the  Secretary. 


5 1003.68  Verification  of  reports.  For 
the  purpose  of  checking  and  verifying 
reports  made  by  handlers  to  it.  the  com¬ 
mittee.  through  its  designated  employees, 
shaD  have  access  to  handler  premises 
wherein  dates  are  held  and.  at  any  time 
during  reasonable  business  hours,  shall 
be  permitted  to  examine  any  dates  held 
and  any  and  all  records  with  respect  to 
dates  held  or  disposed  of  by  such  han¬ 
dlers.  Handlers  shall  furnish  labor  nec¬ 
essary  to  facilitate  such  examinations  at 
no  expense  to  the  committee.  All  han¬ 
dlers  shall  maintain  complete  records  on 
the  handling,  withholding  and  disposi¬ 
tion  of  dates.  Such  records  shall  be  re¬ 
tained  by  handlers  for  not  less  than  two 
years  subsequent  to  the  termination  of 
each  crop  year. 


ZXPXMSES  AND  ASSESSMENTS 


11003.71  Expenses.  The  committee 
a  authorized  to  incur  such  expenses  as 
the  Secretary  may  find  are  reasonable 
and  likely  to  be  incurred  by  it  during 
«ach  crop  year  for  the  maintenance  and 


functioning  of  the  committee  and  for 
such  other  purposes  determined  to  be 
appropriate.  The  recommendation  of 
the  committee  as  to  total  expenses  and 
allocation  thereof  for  each  crop  year,  to¬ 
gether  with  all  data  supporting  such 
recommendation,  shall  be  submitted  to 
the  Secretary  within  a  reasonable  time 
after  the  marketing  policy  for  each  crop 
year  is  recommended.  Expenses  in¬ 
curred  prior  to  August  1,  1955  shall  be 
paid  from  funds  collected  during  the 
crop  year  beginning  August  1,  1955. 

§  1003.72  Assessments.  The  Secre¬ 
tary  shall  fix  rates  of  assessments  for 
each  crop  year  to  be  paid  by  each  han¬ 
dler  with  respect  to  dates  handled  or 
certified  for  handling  or  for  further  proc¬ 
essing.  At  any  time  during  or  after  a 
crop  year  the  Secretary  may  increase 
such  assessment  rates  to  secure  sufficient 
funds  to  cover  the  expenses  authorized 
in  §  1003.71.  Any  such  increase  shall 
apply  to  all  dates  handled  during  the 
crop  year.  The  committee  may  accept 
the  payments  of  assessments  in  advance 
and  may  borrow  money  in  any  amount 
not  to  exceed  ten  percent  of  the  esti¬ 
mated  expenses  set  forth  in  its  budget 
for  the  then  crop  year.  The  assessment 
weight  of  pitted  dates  shall  be  deter¬ 
mined  by  dividing  the  shipping  weight 
by  0.90. 

§  1003.73  Requirement  for  payment. 
Each  handler  shall  pay  his  pro  rata 
share  of  the  expenses  which  the  Secre¬ 
tary  finds  are  reasonable  and  likely  to 
be  incurred  dining  each  crop  year.  Each 
handler’s  share  of  such  expenses  shall 
be  based  on  the  ratio  of  the  total  quan¬ 
tity  of  dates  handled  or  certified  for 
handling  or  for  further  processing  by 
him  to  the  total  quantity  of  such  dates 
handled  or  certified  for  handling  or  for 
further  processing  by  all  handlers  during 
each  crop  year. 

§  1003.74  Refunds.  Exc&ss  funds  held 
by  the  committee  at  the  conclusion  of  a 
crop  year  may  be  used  to  defray  expenses 
for  no  more  than  the  ensuing  four 
months  and  thereafter,  within  a  reason¬ 
able  time,  the  committee  shall  credit  or. 
upon  demand,  refund  the  aforesaid  ex¬ 
cess  to  handlers  who  contributed  to  such 
excess.  A  handler’s  share  of  the  excess 
funds  shall  be  the  amount  of  assessments 
he  paid  in  excess  of  his  actual  pro  rata 
share  of  the  expenses  of  the  committee. 

MISCELLANEOUS  PROVISIONS 

S  1003.76  Compliance.  No  handler 
shall  handle  any  dates  (including  dates 
for  further  processing)  except  in  con¬ 
formity  with,  and  as  authorized  by  or 
pursuant  to,  the  applicable  provisions  of 
this  part,  including  but  not  being  limited 
to  the  regulations  relating  to  grade,  size, 
and  volume;  and  no  handler  shall  use  or 
otherwise  dispose  of  restricted  dates  or 
any  other  dates  which  have  not  been 
certified  for  handling  or  for  further  proc¬ 
essing  except  in  conformity  with,  and  as 
authorized  by  or  pursuant  to,  the  appli¬ 
cable  provisions  of  this  part. 

S  1003.77  Personal  liability.  No 
member  or  alternate  member  of  the  com¬ 
mittee,  or  any  employee  or  agent 
thereof,  shall  be  held  personally  respon¬ 
sible,  either  individually  or  Jointly  with 


others.  In  any  way  whatsoever,  to  any 
handler  or 'any  other  person  for  errors 
in  Judgment,  mistakes,  or  other  acts 
either  of  commission  or  omission,  as 
such  member,  alternate  member,  agent, 
or  employee,  except,  for  acts  of  dishon¬ 
esty,  willful  misccmduct  or  gross  negli¬ 
gence. 

S  1003.78  Separability.  If  any  pro¬ 
vision  of  this  part  is  declared  invalid, 
or  the  applicability  thereof  to  any  per¬ 
son,  circumstance,  or  thing  is  held  in¬ 
valid,  the  validity  of  the  remainder  of 
this  part  or  the  applicability  of  this  pakt 
to  any  other  person,  circumstance,  or 
thing  shall  not  be  affected  thereby. 

§  1003.79  Derogation.  Nothing  con¬ 
tained  in  this  part  is,  or  shall  be  con¬ 
strued  to  be,  in  derogation  or  in  modifi¬ 
cation  of  the  rights  of  the  Secretary  or 
of  the  United  States  to  exercise  any 
powers  granted  by  the  act  or  otherwise, 
or.  in  accordance  with  such  powers,  to 
act  in  the  premises  whenever  such  action 
is  deemed  advisable. 

§  1003.80  Duration  of  immunities. 
The  benefits,  privileges,  and  immunities 
conferred  upon  any  person  by  virtue  of 
this  subpart  shall  cease  upon  its  termi¬ 
nation  except  with  respect  to  acts  done 
under  and  during  its  existence. 

§  1003.81  Agents.  The  Secretary  may, 
by  a  designation  in  writing,  name  any 
person,  including  any  officer  ot  employee 
of  the  United  States  Government,  or 
name  any  bureau  or  division  of  the 
United  States  Department  of  Agriculture, 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions  of 
this  part. 

S  1003.82  Effective  time,  suspension, 
or  termination — (a)  Effective  time.  The 
provisions  of  this  part,  as  well  as  any 
amendments  hereto,  shall  become  effec¬ 
tive  at  such  time  as  the  Secretary  may 
declare,  and  shall  continue  in  force  until 
terminated  or  suspended  in  one  of  the 
ways  hereinafter  specified  in  this  section. 

(b)  Suspension  or  termination — (1) 
Failure  to  effectuate  policy  of  act.  The 
Secretary  shall  terminate  or  suspend  the 
operation  of  any  or  all  of  the  provisions 
of  this  part,  whenever  he  finds  that  such 
provisions  do  not  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  When  favored  by  grousers.  The 
Secretary  shall  terminate  the  provisions 
of  this  part  at  the  end  of  any  crop  year 
whenever  he  fihds  that  such  termina¬ 
tion-  is  favored  by  a  majority  of  the 
growers  of  dates  who,  during  that  crop 
year,  have  been  engaged  in  the  produc¬ 
tion  for  market  of  dates  in  the  area  of 
production:  Provided,  That  such  major¬ 
ity  have,  during  such  period,  produced 
for  market  more  than  50  percent  of  the 
volume  of  such  dates  produced  for  mar¬ 
ket  within  said  area;  but  such  termina¬ 
tion  shall  be  effective  only  if  announced 
on  or  before  June  1  of  the  then  current 
crdp  year. 

(3)  If  enabling  legislation  is  termi‘ 
nated.  The  provisions  of  this  part  shall, 
in  any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  them 
cease  to  be  in  effect 

(c)  Proceedings  after  termination — 
(1)  Designation  of  trustees.  Upon  the 
termination  of  the  provisions  hereof. 
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the  members  of  the  committee  then 
functioning  shall  ‘Continue  as  joint 
trustees,  for  the  purpose  of  liquidating 
the  affairs  of  the  committee,  of  all  funds 
and  property  then  in  the  possession  or 
imder  the  control  of  the  committee,  in¬ 
cluding  claims  for  any  funds  unpaid  or 
property  not  delivered  at  the  time  of 
such  termination.  Action  by  said  trus¬ 
teeship  shall  require  the  concurrence  of 
a  majority  of  the  said  trustees. 

(2)  Duties  of  trustees.  ,Said  trustees 
shall  continue  in  such  capacity  until  dis¬ 
charged  by  the  Secretair;  shall,  from 
time  to  time,  account  for  all  receipts  and 
disbursements  and  deliver  all  property 
on  hand,  together  with  all  books  and 
records  of  the  committee  and  the  joint 
trustees,  to  such  person  as  the  Secretary 
may  direct;  and  shall,  upon  request  of 
the  Secretary,  execute  such  assignments 
or  other  instruments  necessary  or  appro¬ 
priate  to  vest  in  such  persons  full  title 
and  right  to  all  funds,  property,  and 
claims  vested  in  the  committee  or  the 
joint  trustees  pursuant  hereto. 

(3)  Obligations  of  persons  other  than 
committee  members  and  trustees.  Any 
person  to  whom  fimds,  property,  or 
claims  have  been  transferred  or  de¬ 
livered  by  the  committee  or  its  members, 
pursuant  to  this  section,  shall  be  subject 
to  the  same  obligations  imposed  upon 
the  members  of  the  said  committee  and 
upon  the  said  joint  trustees. 

§  1003.83  Effect  of  termination  or 
amendment.  Unless  otherwise  expressly 
provided  by  the  Secretary,  the  termina¬ 
tion  hereof  or  of  any  regulation  issued 
pursuant  to  this  part,  or  the  issuance  of 
any  amendment  to  either  thereof,  shall 
not^ 

(a)  Affect  or  waive  any  right,  duty, 
obligation,  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provision  of  this 
part  or  any  regulation  issued  hereunder, 
or 

(b)  Release  or  extinguish  any  viola¬ 
tion  of  this  part  or  of  any  regulation 
issued  hereunder,  or 

(c)  Affect  or  impair  any  rights  or 
remedies  of  the  Secretary  or  of  any  other^ 
person,  with  respect  to  any  such  viola-' 
tion. 

S  1003.84  Amendments.  Amend- . 
ments  hereto  may  be  proposed,  from 
time  to  time,  by  any  person  or  by  the 
committee. 

[seal]  Marvin  L.  McLain, 

*  Acting  Secretary. 

[P.  R.  Doc.  58-9530;  PUed,  Nov.  17.  1958; 

8:50  a.  m.] 


Chapter  XI — ^Agricultural  Conserva¬ 
tion  Program  Service,  Department 
of  Agriculture 

Part  1110 — ^Assignment  or  Payment 
NUMBER  or  assignments;  effect  of 

ASSIGNMENT 

Pursuant  to  the  authority  vested  in 
Secretary  of  Agriculture  under  section  8 
of  the  Soil  Conservation  and  Domestic 
Allotment  Act.  as  amended,  the  Asslgn- 
mmt  of  Payment  Regulations  approved 
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tion  Into  commerce,  or  the  sale,  adver- 
Sdng  or  offering  for  sale  in  commerce, 
oftoe  transportation  or  distribution  in 
Mmmerce.  of  fur  products,  or  in  connec- 
Sm  with  the  sale,  advertising,  offering 
sale,  transportation,  or  distribution 
of  fur  products  which  have  been  made  in 
whole  or  in  part  of  furs  which  had  been 
shipped  and  received  in  commerce,  as 
“commerce”,  “fur”  and  “fur  product”  are 
defined  in  the  Pur  Products  Labeling  Act, 
do  forthwith  cease  and  desist  from: 

A  Misbranding  fur  products  by: 

1  Falsely  or  deceptively  labeling  or 
othWTvise  falsely  identifying  any  such 
product  as  to  the  name  or  names  of  the 
gnimai  or  animals  that  produced  the  fur 
frem  which  such  product  was  manufac¬ 
tured. 

2.  Failing  to  affix  labels  to  fur  prod¬ 
ucts  showing: 

a.  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  product  as  set 
forth  in  the  Fur  Products  Name  Guide 
and  as  prescribed  under  the  rules  and 
regulations: 

b.  Ihat  the  fur  product  contains  or 
is  composed  of  used  fur,  when  such  is 
the  fact; 

c.  That  the  fur  product  contains  or  is 
composed  of  bleached,  dyed  or  otherwise 
artificially  colored  fur,  when  such  is  the 
fact; 

d.  That  the  fur  product  is  composed 
in  whole  or  in  substantial  part  of  paws, 
tails,  bellies  or  waste  fur,  when  such  is 
the  fact; 

e.  The  name  or  other  identification,  is- ' 
sued  and  registered  by  the  Commission, 
of  one  or  more  persons  who  manufac¬ 
tured  such  fur  product  for  introduction 
into  commerce,  introduced  it  into  com¬ 
merce,  sold  it  in  commerce,  advertised 
or  offered  it  for  sale  in  commerce  or 
transported  or  distributed  it  in  com¬ 
merce; 

f.  The  name  of  the  country  of  origin 
of  any  imported  furs  used  in  the  fur 
pitduct; 

g.  The  item  number  of  such  fur 
produet. 

3.  Setting  forth  on  labels  attached  to 
fur  products: 

a.  Information  required  imder  section 
4  (2)  of  the  Fur  Products  Labeling  Act 
and  the  rules  and  regulations  thereimder 
mingled  with  nonrequired  information; 

b.  Information  required  under  section 
4  (2)  of  the  Fur  Products  Labeling  Act 
and  the  rules  acid  regulations  thereunder 
in  handwriting. 

4.  Failing  to  show  on  labels  affixed  to 
fuf  products  all  the  information  required 
under  section  4  (2)  of  the  Fur  Products 
Labeling  Act  and'  the  rules  and  regula¬ 
tions  thereimder,  on  one  side  of  such 
labels. 

B.  Falsely  of  deceptively  invoicing  fur 
products  by: 

1.  Failing  to  furnish  invoices  to  pur¬ 
chasers  of  fur  -products  showing: 

'a.  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs  con¬ 
tained  in  the  fur  products  as  set  forth 
in  the  Fur  Products  Name  Guide  and  as 
prescribed  by  the  rules  and  regulations; 


b.  That  the  fur  product  contains  or  is 
composed  of  used  fur,  when  such  is  the 
fact; 

c.  Tha't  the  fur  product  contains  or 
is  composed  of  bleached,  dyed  or  other¬ 
wise  artificially  colored  fur,  when  such 
is  the  fact; 

d.  That  the  fur  product  is  composed  in 
whole  or  in  substantial  part  of  paws, 
tails,  bellies  or  waste  fur,  when  such  is 
the  fact; 

e.  The  name  and  address  of  the  person 
issuing  such  invoice; 

f.  The  name  of  the  country  of  origin 
of  any  imported  furs  contained  in  the 
fur  product. 

C.  Falsely  or  deceptively  advertising 
fur  products,  through  the  use  of  any  ad¬ 
vertisement,  representation,  public  an¬ 
nouncement,  or  notice  which  is  intended 
to  aid,  promote,  or  assist,  directly  or  in¬ 
directly,  in  the  sale  or  offering  for  sale 
of  fur  products,  and  which: 

1.  Fails  to  disclose: 

a.  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs  con¬ 
tained  in  the  fur  product  as  set  forth  in 
the  Fur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regula¬ 
tions; 

b.  That  the  fur  products  contain  or 
are  composed  of  bleached,  dyed  or  other¬ 
wise  artificially  colored  fur,  when  such 
is  the  fact; 

c.  That  the  fur  product  is  composed  in 
whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur,  when  such  is 
the  fact;  and 

d.  The  name  of  the  country  of  origin 
of  any  imported  furs  contained  in  the 
fur  product. 

2.  Contains  the  name  or  names  of  an 
animal  or  animals  other  than  those  pro¬ 
ducing  the  fur  contained  in  the  fur 
product. 

By  “Decision  of  the  Commission”,  etc., 
report. of  compliance  was  requir^  as 
follows: 

N 

It  is  ordered.  That  the  respondent 
herein  shall  within  six^ty  (60)  days  after 
service  upon  it  of  this  order  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  the  order  to 
cease  and  desist. 

Issued:  October  7, 1958. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[P.  R.  Doc.  68-9527;  Piled,  Nov.  17,  1968; 
8:60  a.  m.] 


[Docket  No.  7177] 

Part  13 — Digest  or  Crease  and 
Desist  Orders 

V _  JOSEPH  J.  PINKUS  ET  AL. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.170  Qualities  or  properties 
of  product  or  service;  §  13.195  Safety, 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Inter¬ 
pret  or  apply  sec.  6,  38  Stat.  719,  as  amended; 
15  U.  S.  C.  46)  [Cease  and  desist  order. 


Joeepb  J.  Plnkus,  doing  business  as  Practical 
Research  Company,  etc.,  Newark,  N.  J., 
Docket  No.  7177,  October  11,  1958] 

In  the  Matter  of  Joseph  J.  Pinkus,  an 
Individual  Doing  Business  as  Practical 
Research  Company,  and  as  Practical 
Research  K-12  Company 

This  proceeding  wsus  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  the  distributor  of 
“K-12”  reducing  preparation  with  rep¬ 
resenting  falsely  in  advertising  in  news¬ 
papers,  magazines,  etc.,  that  such  prod¬ 
uct  was  safe  to  use  by  all  obese  persons 
and  enabled  them  to  lose  weight  without 
dieting  and  to  lose  a  certain  number  of 
pounds  in  a  given  period. 

After  acceptance  of  an  agreement  for 
consent  order,  the  hearing  examiner 
made  his  initial  decision  and  order  to 
cease  and  desist  which  became  on  Octo¬ 
ber  11  the  decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondent,  Joseph 
J.  Pinkus,  an  individual  doing  business 
as  Practical  Research  Company  and  as 
Practical  Research  K-12  C(Hnpany,  or 
under  any  other  trade  name  or  names, 
and  respondent’s  representatives,  agents 
or  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  dis¬ 
tribution  of  the  preparation  K-12,  or  any 
other  preparation  of  substantially  simi<v 
lar  dbmposition  or  possessing  substan¬ 
tially  similar  properties,  whether  sold 
under  the  same  name  or  any  other  name, 
do  forthwith  cease  and  desist  from,  di¬ 
rectly  or  indirectly: 

1.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  by  means 
of  the  United  States  mails  or  by  any 
means  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commission 
Act,  which  advertis^ent  repres^ts,  di¬ 
rectly  or  indirectly: 

(a)  That  said  preparation  is  safe  to 
use  by  all  obese  persons; 

(b)  That  obese  persons  can  lose 
weight  by  the  use  of  said  preparation 
without  dieting  and  while  consuming  the 
same  kinds  and  amounts  of  food  as  they 
ordinarily  consume; 

(c)  That  any  predetermined  weight 
reduction  can  be  achieved  by  the  taking 
or  use  of  said  preparation  for  a  pre¬ 
scribed  period  of  time. 

2.  Disseminating  or  causing  the  dis¬ 
semination  of  any  advertisement  by  any 
means  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or  in¬ 
directly,  the  purchase  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act.  of  said  prepara¬ 
tion,  which  advertisement  contains  any 
of  the  representations  prohibited  in 
paragraph  1  hereof. 

By  ‘TDeclsion  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  the  respondent 
herein  shall,  within  sixty  (60)  days 
after  service  upon  him  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
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form  in  '^ich  he  has  complied  with  the 
order  to  cease  and  desist. 

Issued:  October  18,  1958. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish, 

Secretary, 

IP.  B.  Doc.  58-9528;  Piled,  Nov.  17.  1958; 
8:50  a.  m.] 

TITLE  2a-j£MPLOYEES’ 
BENEFITS 

Chapter  I — Bureau  of  Employees* 
Compensation,  Department  of 
Labor 

Subchapter  A— Procedures 

Part  01 — Statement  of  Procedures 
application  of  longshoremen’s  and 

HARBOR  workers'  COMPENSATION  TO  CER¬ 
TAIN  CIVILIAN  EMPLOYEES  OF  NONAPPRO- 
PRIATED  FUND  INSTRX7MENTALITIES  OF 
THE  ARMED  FORCES 

On  October  21,  1958,  notice  was  pub¬ 
lished  in  the  Federal  Register  (23  F.  R. 
8106)  of  a  proposed  amendment  to  20 
CFR,  Part  01.  The  amendment  is  made 
necessary  by  the  recent  enactment  of 
72  Stat.  397  amending  the  act  of  June  19, 
1952  (66  Stat.  139,  5  U.  S.  C.  150k-l)  to 
apply  the  Longshoremen’s  and  Harbor 
Workers'  Compensation  Act  (44  Stat. 
1424,  as  amended,  33  U.  S.  C.  901  et  seq.) 
to  disability  or  death  resulting  from  in¬ 
jury  occurring  to  a  civilian  employee  of 
any  nonappropriated  fund  instrumental¬ 
ity,  and  for  other  purposes.  The  amend, 
ment  of  this  part  is  for  the  purpose  of 
providing  review  of  decisions,  processing 
claims,  and  prescribing  appropriate 
forms. 

The  notice  provided  a  period  of  15  days 
within  which  interested  parties  might 
submit  data,  views,  or  arguments  per¬ 
taining  to  the  proposed  regulations.  The 
time  for  filing  such  ^ata  and  comments 
expired  on  November  5,  1958,  and  no 
responses  were  receive^.  Accordingly, 
the  proposed  amendment  is  made  final. 

Under  the  authority  of  General  Order 
No.  46  (15  F.  R.  3290),  Reorganization 
Plan  No.  19  of  1950  (15  F.  R.  3178,  39 
Stat.  742),  and  section  39  of  the  Long¬ 
shoremen's  and  Harbor  Workers'  Com¬ 
pensation  Act  (44  Stat.  1442;  33  U.  S.  C. 
939)  as  applied  by  72  Stat.  397,  5  U.  S.  C. 
150k-l,  20  CFR,  Part  01  is  amended  as 
follows; 

Part  01  of  Subchapter  A  of  this  chapter 
is  hereby  amended  by  adding  a  new 
Subpart  I  as  follows: 

SUBPART  I — COMPENSATION  FOB  CIVILIAN 
EMPLOYEES  OF  NONAPPROPRIATED  FUND 
INSTRUMENTALITIES 
Sec. 

,01.81  Processing  of  claims. 

01 K2  Review  of  decisions. 

01.83  Forms. 

ATrrHOKrrr:  §S  01.81  to  01.83  issued  under 
sec.  39,  44  Stat.  1442,  as  amended;  33  U.  S.  C. 
939.  Interpret  or  apply  72  Stat.  397,  5  U.  S.  C. 
150k-l. 

S  01.81  Processing  of  claims.  The 
processing  of  claims  of  employees  and 
dependents  for  coifipensation  benefits 
payable  according  to  the  Longshoremen's 


and  Harbor  Workers’  Compensation  Act, 
as  amended  (44  Stat.  1424,  33  U.  S.  C. 
901  et  seq.)  as  extended  by  the  act  of 
July  18,  1958  (72  Stat.  397;  5  U.  S.  C. 
150k-l),  to  civilian  employees  of  non¬ 
appropriated  fund  instrumentalities  of 
the  Arme<t  Forces,  is  governed  by  §  01.11. 

§  01.82  Review  of  decisions.  Except 
as  herein  modified,  review  of  compensa¬ 
tion  cases  arising  under  the  Longshore¬ 
men’s  and  Harbor  Workers’  Compensa¬ 
tion  Act  as  extended  by  the  act  of  July 
18,  1958  (72  Stat.  397;  5  U.  S.  C.  150k-l) 
to  civilian  employees  of  nonappropriated 
fund  instrumentalities  of  the  Armed 
Forces,  is  governed  by  §  01.12.  Proceed¬ 
ings  for  judicial  review  (or  for  enforce-  - 
ment  of  payment  of  compensation  in  case 
of  default  as  authorized  under  section  18 
of  the  Longshoremen’s  Act),  of  a  deci¬ 
sion  in  a  compensation  case  arising  un¬ 
der  the  Longshoremen’s  Act,  as  thus  ex¬ 
tended,  are  required  to  be  instituted  with 
respect  to  any  injury  or  death  occurring 
outside  the  continental  limits  of  the 
United  States,  in  the  District  Court  of 
the  United  States  within  the  territorial 
jurisdiction  of  which  is  located  the  office 
of  the  deputy  commissioner  having  juris¬ 
diction  in  respect  of  such  injury  or 
death  (or  in  the  United  States  District 
Court  for*  the  District  of  Columbia  if 
such  office  is  located  in  such  district). 
In  all  other  cases  the  provisions  of  sec¬ 
tion  21  (b)  (33  U.  S.  C.  921  (b) )  of  the 
Longshoremen’s  Act  apply  and  they  re¬ 
quire  judicial  proceedings  to  be  instituted 
,  in  the  United  States  District  Court  for 
the  judicial  district  in  which  the  injury 
occurred  (or  the  United  States  District 
Court  for  the  District  of  Columbia,  if 
the  injury  occurred  in  the  District  of 
Columbia) . 

§  01.83  Forms.  The  same  forms  pre¬ 
scribed  for  use  in  connection  with  the 
administration  of  the  Longshoremen’s 
Act  are  used  in  the  administration  of 
said  act  of  July  18,  1958,  providing  for 
payment  of  workmen’s  compensation 
benefits  to  civilian  employees  of  nonap¬ 
propriated  fimd  instrumentalities  of  the 
Armed  Forces  as  follows: 

U&-201  Employee’s  first  notice  to  Deputy 
Commissioner  of  accident  or  occupational 
disease. 

US-202  Employer^  first  report  to  Deputy 
Commissioner  of  accident  or  occupational 
disease. 

US-202A  Employer’s  first  report  of  injury. 
(No  time  lost  by  employee.) 

US-203  Employee’s  claim  for  compensa¬ 
tion.  j 

US-204  Attending  Physician’s  report. 

US-205  Physician’s  report  on  permanent 
eye  dlsabUltles. 

US-206  Notice  to  the  Deputy  Commis¬ 
sioner  that  the  payment  of  compensation  has 
begun  without  awaiting  award. 

US-207  Notice  to  the  Deputy  Commis¬ 
sioner  that  claim  will  be  controverted. 

US-208  Notice  to  the  Deputy  Commis¬ 
sioner  that  the  payment  of  compensation  has 
been  stopped  or  suspended. 

US-209  Request  to  employee  that  he  reply 
to  the  employer’s  objection  to  his  right  to 
compensation. 

US-210-11  Employer’s  supplementary  re¬ 
port  of  accident  or  occupational  disease. 

US-212  Notice  to  injiired  employee  that 
case  will  be  closed  unless  reports  now  on  file 
are  shown  to  be  Incorrect. 

US-213  Notice  of  election  to  sue  (dls- 
abUlty  or  death  claim). 


•  TTS-214'  Request  for  medical 

under  United  States  Longshorem«qtVi^M 

Harbor  Workers’  Compensation  Act. 

US-215  Answer  of  employer  or  Insuraoe, 
carrier  to  employee’s  claim  for  compensatlm 
US-215A  Notice  to  employer  and  lo^. 
ance  carrier  that  answer  to  claim  for  compeal 
sation  should  be  made. 

US-216  Request  for  additional  reports. 
US-221  Application  for  lump  sum  award 
(disability  or  death). 

US-226  Subpoena. 

US-226A  Subpoena  Duces  Tecum. 

US-226B  Notice  of  Hearing. 

US-260  Notice  to  Deputy  Commlsslonsr  of 
Death  (by  dependents  or  on  their  behalf) 
US-261  Supplemental  report  of  empiojw 
In  death  case. 

US-262  Claim  for  compensation  In  death 
case  by  widow  and/or  children  under  the  an 
of  eighteen.  ^ 

US-263  Claim  for  compensation  In  death 
cases  by  dependents  other  than  widow  and 
children  of  deceased  (each  dependent  ot 
representative  must  file  individual  claim). 

US-264  Proof  of  death  (by  Physician  last 
In  attendance  on  Deceased) . 

US-265  Proof  of  Burial  and  Funeral  ei- 
penses — by  Undertaker. 

LSI-2  Application  for  Self-Insurance. 
LSI-3  Decision  granting  authority  to  Act 
as  Self-insurer. 

LSI-4  Agreement  and  Undertaking  of  em¬ 
ployer  granted  the  privilege  of  paying  com¬ 
pensation  as  self-insurer. 

LSI-5C  Indenmity  Bond  given  by  Self- 
Insurer. 

LSI-8  Pay-roll  report. 

LSI-9  Report  of  compensation  payments.' 
LSI-10  Report  of  employer’s  lnj\iry  ex¬ 
perience. 

LSI-11  Certificate  of  Authority. 

US-239  Certificate  that  employer  has  se¬ 
cured  payment  of  compensation  (by  obtain¬ 
ing  insurance  policy).  ,  '  • 

US-240  Certificate  that  employer  bias  se¬ 
cured  payment  of  compensation  (by  sdf- 
insurance) . 

US-241  Notice  (compliance  with  Act  by 
Insuring  with). 

US-242  Notice  (compliance  with  Act  by 
self-insurance). 

In  accordance  with  subsection  4  (c)  of 
the  Administrative  Procedure  Act  (60 
Stat.  238,  5  U.  S.  C.  1003),  I  find  that 
good  cause  exists  to  forego  the  other¬ 
wise  required  provision  for  a  delay  of 
30  days  in  the  effective  date  of  these  reg¬ 
ulations.  'The -Act  of  July  18,  1958  (72 
Stat.  397,  5  U.  S.  C.  150k-l)  becomes 
effective  on  November  15, 1958,  rendering 
compensation  features  of  the  Act  of 
June  19,  1952  (66  Stat.  139,  5  U.  S.  C. 
150k-l)  inoperative  on  that  date.  As 
certain  employees  will  no  longer  be 
protected  imder  the  Act  June  19, 1952, 
but  come  under  the  protrotion  o^  the  Aet 
of  July  18,  1958,  it  is  deemed  necessary 
without  delay  to  implement,  the  ifew  Art 
by  establishing  procedures  for  processing 
claims,  prescribing  appropriate  forms, 
and  providing  for  review  of  decisions  on 
claims  in  order  to  avoid  a  hiatus  in  the 
protection  for  such  employees  from  dis¬ 
ability  or  death  resulting  from  injury. 
Accordingly,  this  amendment  will  take 
effect  on  November  15,  1958,  coincidmit 
with  the  effective  date  of  the  new  Act. 

Signed  at  Washington,  D.  C.,  this  13th 
day  of  November  1958. 

William  McCauley» 

Director, 

Bureau  of  Employees’  Compensation. 

[F.  R.  Doc.  58-^580;  Filed,  Nov.  14.'  1968; 
4:33  p.  m.J 
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Tuesday,  November  18,  1958 

,  I  iiQBttr  I^Application  of  tho  Longshoromen't 

and  Horbor  Workers’  Compensation  Act  to 

GvWan  Employees  of  Nonoppropriated  Fond 

iBStrwmentolities  of  the  Armed  Forces 

Addition  of  Sxjbchapter 

On  October  21,  1958,  notice  was  pub¬ 
lished  in  the  Federal  Register  (23  F.  R. 
8107)  ^  proposed  amendment  adding 

a  new  Subchapter  I  to  Chapter  1  of 
Title  20,  Code  of  Federal  Regulations. 

amendment  is  made  necessary  by 
the  recent  enactment  of  72  Stat.  397 
amending  the  act  of  Jime  19,  1952  (66 
Stat  139.  5  U.  S.  C.  150k-l)  to  apply  the 
Longshoremen’s  and  Harbor  Workers’ 
(Compensation  Act  (44  Stat.  1424,  as 
amended,  33  U.  S.  C.  901  et  seq.)  to  dis¬ 
ability  or  death  resulting  from  injury 
occurring  to  a  civilian  employee  of  any 
nonappropriated  fund  instrumentality, 
and  for  other  purposes.  The  amend¬ 
ment  of^this  part  is  for  the  purpose  of 
defining  coverage  under  the  said  Act, 
interpreting  the  Act,  establishing  com¬ 
pensation  districts,  authorizing  insur¬ 
ance  carriers,  and  prescribing  appro¬ 
priate  forms. 

The  notice  provided  a  period  of  15 
days  within  which  interested  parties 
might  submit  data,  views,  or  arguments 
pertaining  to  the  proposed  regulations. 
The  time  for  filing  such  data  and  com¬ 
ments  expired  on  November  5,  1958,  and 
no  responses  were  received.  Accordingly, 
the  proposed  amendment  is  made  final. 

Under  the  authority  of  (Seneral  Order 
No.  46  (15  F.  R.  3290),  Reorganization 
Plan  No.  19  of  1950  (15  F.  R.  3178,  39 
Stat.  742) ,  and  section  39  of  the  Long¬ 
shoremen’s  and  Harbor  Workers’  Com¬ 
pensation  Act  (44  Stat.  1442;  33  U.  S.  C. 
939)  as  applied  by  72  Stat.  397,  5  U.  S.  C. 
150k-l,  20  C7FR,  Chapter  1  is  amended 
as  follows: 

1.  Chapter  1  of  Title  20,  Code  of  Fed¬ 
eral  Regulations  is  hereby  amended  by 
adding  a  new  Subchaptef  I  as  follows: 

Part  91 — General  Administrative 
Provisions 
Sec. 

91.1  General  administrative  provisions;  defi¬ 
nitions;  interpretation  of  statute. 
912  Establishment  of  compensation  dis¬ 
tricts. 

ATrraoRiTT:  §§91.1  and  91.2  issued  under 
aec.  30,  44  Stat.  1442,  as  amended,  33  U.  S.  C. 
939.  Interpret  or  apply  72  Stat.  397,  6  U.  S.  O. 
160k-l. 

S  91.1  General  administrative  pro¬ 
visions;  definitions;  interpretation  of 
statute — (a)  General.  (1)  Section  2  of 
the  act  of  June  19,  1952  (66  Stat.  139,  5 
U.  8.  C.  150k-l)  as  amended  by  the  act 
of  July  18.  1958  (72  Stat.  397)  extends 
the  provisions  of  the  Longshoremen’s 
and  Harbor  Workers’  Compensation  Act 
(44  Stat.  1424,  as  amended;  33  U.  S.  C. 
901,  et  seq.),  the  latter  hereinafter  re¬ 
ferred  to  in  this  subchapter  as  “the 
Ixingshoremen’s  Act’’,  to  cases  of  dis¬ 
ability  or  death  of  civilian  employees, 
compensated  from  nonappropriated 
funds,  employed  by  those  instrumentali¬ 
ties  of  the  United  States  under  the  juris¬ 
diction  of  the  Armed  Forces  which  are 
conducted  for  the  comfort,  pleasure,  con¬ 
tentment  and  mental  and  physical  im¬ 
provement  of  personnel  of  the  Armed 


Forces  as  identified  in  section  1  of  the 
act  of  June  19,  1952  (66  Stat.  138;  5 
U.  S.  C.  150k) .  The  regulations  in  Sub¬ 
chapter  C  of  this  chapter  governing  the 
administration  of  the  Longshoremen’s 
Act,  insofar  as  they  are  applicable  and 
are  not  inconsistent  with  any  provision 
of  this  subchapter,  shall  govern  the  ad¬ 
ministration  of  the  Longshoremen’s  Act 
as  extended  by  such  act  of  July  18, 1958, 
(72  Stat.  397,  5  U.  S.  C.  150k-l) .  Every 
person  subject  to,  claiming  benefits  un¬ 
der,  or  acting  under  the  Longshoremen’s 
Act  as  thus  extended;  shall  conform  to 
the  procedure  prescribed  in  the  Long¬ 
shoremen’s  Act,  as  set  out  in  the  regula¬ 
tions  in  Subchapter  C  and  in  this  sub¬ 
chapter.  'The  term  “Bureau”  as  used  in 
this  subchapter  means  the  Bureau  of 
Employees’  Compensation,  U.  S.  Depart¬ 
ment  of  Labor. 

(2)  The  said  Bureau  is  the  agency 
which  was  transferred  from  the  Federal 
Security  Agency  to  the  U.  S.  Department 
of  Labor  by  Reorganization  Plan  No.  19 
of  1950  (15  F.  R.  3178,  39  Stat.  742)  ef¬ 
fective  May  24.  1950,  the  said  Bureau 
having  been  established  in  the  Federal 
Security  Agency  to  perform  the  func¬ 
tions  theretofore  performed  by  the 
United  States  Employees’  Compensation 
Commission,  the  latter  having  been 
abolished  and  its  functions  transferred 
to  the  Federal  Security  Agency  by  Reor¬ 
ganization  Plan  No.  2  of  1946  (11  F.  R. 
7873,  -60  Stat.  1096) ,  effective  July  16, 
1946. 

(b)  Coverage.  TTie  act  of  July  18, 
1958  (72  Stat.  397,  5  U.  S.  C.  150k-l)  ap¬ 
plies  in  respect  to  disability  or  death  re¬ 
sulting  from  injury  as  defined  in  section 
2  of  the  Longshoremen’s  Act  (33  U.  S.  C. 
902  (2) )  occurring  to  a  civilian  employee 
of  any  nonappropriated  fund  instrumen¬ 
tality  identified  in  section  1  of  the  act 
of  June  19.  1952  (66  Stat.  139;  5  U.  S.  C. 
150k).  The  employees  within  the  cov¬ 
erage  of  this  extension  of  the  Longshore¬ 
men’s  Act  are  (1)  those  employees  of 
the  identified  nonappropriated  fund  in¬ 
strumentalities  who  are  employed  within 
the  continental  United  States,  and  (2) 
those  United  States  citizens  or  perma¬ 
nent  residents  of  the  United  States  or  a 
Territory  who  are  employees  of  such  in¬ 
strumentalities  outside  the  continental 
limits  of  the  United  States.  An  employee 
who  is  not  a  citizen  or  permanent  resi¬ 
dent  of  the  United  States  or  a  Territory, 
employed  outside  the  continental  limits 
of  the  United  States  by  any  such  nonap¬ 
propriated  fund  instrumentality,  is  not 
within  the  coverage  of  said  act  of  July 
18, 1958,  but  is  subject  to  such  protections 
as  may  be  provided  for  under  regula¬ 
tions  issued  by  the  Secretary  of  the  mili¬ 
tary  department  concerned  and  approved 
by  the  Secretary'^of  Defense,  or  regula¬ 
tions  prescribed  by  the  Secretary  of  the 
Treasury,  as  the  case  may  be.  The  cov¬ 
erage  of  such  nonappropriated  fund  in¬ 
strumentality  employees  imder  the 
Longshoremen’s  Act  is  made  effective  on 
Uie  120th  day  following  the  date  of  en¬ 
actment  of  72  Stat.  397. 

(c)  Definitions  and  interpretations  of 
the  statute.  Except  as  expressly  modi¬ 
fied  in  this  subchapter,  terms  used  in  the 
regulations  promulgated  in  this  subchap¬ 
ter  shall  be  construed  and  applied  as  de¬ 


fined  in  the  Lcmgshoremen’s  Act  (44  Stat. 
1424,  33  U.  S.  C.  901  et  seq.)  and  in  de¬ 
cisions  interpreting  that  Act. 

(1)  The  term  “employer”  means  each 
of  the  nonappropriated  fimd  instrumen¬ 
talities  identified  in  section  1  of  the  a(^t 
of  June  19,  1952  (66  Stat.  139;  5  U.  S.  C. 
150k). 

(2)  The  term  “employee”  means  an 
employee  of  any  nonappropriated  fund 
instrumentality,  as  so  identified,  em¬ 
ployed  within  the  continental  United 
States  and  a  person  who  is  a  United 
States  citizen  or  permanent  resident  of 
the  United  States  or  a  Territory  em¬ 
ployed  by  such  an  instrumentality  out¬ 
side  the  continental  limits  of  the  United 
States. 

(3)  The  term  “State”  means  any  State 
of  the  Union: 

(4)  The  term  “Territory”  meftns  the 
Territories  and  Possessions  of  the  United 
States,  including  the  bistrict  of  Co¬ 
lumbia  an4  the  Commonwealth  of  Puerto 
Rico. 

§  91.2  Establishment  of  compensation 
districts,  (a)  Pursuant  to  the  pro¬ 
visions  of  section  39  (b)  of  the  Long¬ 
shoremen’s  Act  and  section  2  (a)  (4)  of 
(66  Stat.  139, 5  U.  S.  C.  150k-l,  as  amend¬ 
ed  by  section  1,  72  Stat,  397)  there  are 
established  the  following  compensation 
districts  for  the  administration  of  this 
subchapter: 

District  No.  1.  Comprises  the  New  England 
States  of  Maine,  New  Hampshire,  Vermont, 
Massachusetts,  Rhode  Island,  and  Ckjnnectl- 
cut,  with  headquarters  at  Boston.  Massachu¬ 
setts. 

District  No.  2.  Comprises  the  Port  of  New 
York,  including  that  part  of  New  Jersey 
legally  included  in  the  Port  of  New  York, 
and  the  State  of  New  York,  except  that  part 
of  New  York  State  north  and  west  of  a 
line  30  miles  from  the  shore  of  >  Lake  Erie 
and  Lake  Ontario  and  the  Niagara  and  St. 
Lawrence  Rivers,  with  headquarters  at  NeW- 
York,  N.  Y. 

District  No.  3.  Comprises  the  State  of  New 
Jersey,  except  that  pcut  legally  Included  in 
the  Port  of  New  York,  and  the  States  of  Dela¬ 
ware  and  Pennsylvania,  except  that  part  of 
the  State  of  Pennsylvania  north  and  west  of 
a  line  30  miles  from  the  shore  of  Lake  Ekle, 
with  headquarters  at  Philadelphia,  Pennsyl¬ 
vania. 

District  No.  4.  Comprises  the  State  of 
BSaryland  and  District  of  Columbia,  includ¬ 
ing  the  Potomac  River,  with  headquarters  at 
Baltimore,  Maryland. 

District  No.  5.  Comprises  the  State 
of  Virginia,  except  the  Potomac  River,  and 
the  State  of  North  Carolina,  with  head- 
quarteri  at  Norfolk,  Virginia. 

District  No.  6.-  Comprises  the  States  of 
South  Carolina,  Georgia  and  Florida,  with 
headquarters  at  JacksonvlUe,  Florida. 

District  No.  7.  Comprises  the  States  of 
Alabama,  Miesisslppi.  Louisiana,  and  Arkan¬ 
sas,  excluding  that  part  of  the  Mississippi 
River  between  Arkansas  and  Tennessee,  with 
headquarters  at  New  Orleans,  Louisiana. 

District  No.  8.  Comprises  the  State  of 
Texas,  including  that  part  of  the  Red  River 
between  Texas  and  Oklahoma,  with  head¬ 
quarters  at  Galveston,  Texas. 

District  No.  9.  Comprises  that  part  of  the 
lake  district  in  the  States  of  Pexmsylvania 
and  New  York  extending  thirty  miles  in¬ 
land  from  the  shore  of  Lake  Erie  and  Lake 
Ontario  and  the  Niagara  and  St.  Lawrence 
Rivers;  the  lower  peninsula  of  the  State  of 
Michigan,  except  that  part  west  and  north' 
of  a  line  30  miles  from-  the  shore  of  Lake 
Michigan  and  the  Strait  of  Mackinac;  the 
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state  of  West  Vlrgrlnla,  the  State  ,of  Ohio, 
the  State  of  Indiana.  Including  the  Wabash 
River  between  Indiana  and  Illinois,  excluding 
the  territory  north  of  a  line  30  miles  from 
the  shore  of  Lake  Michigan;  the  State  of 
Kentucky,  including  that  part  of  the  Ohio 
River  between  Kentucky  and  Illinois  and 
that  part  of  the  Mississippi  River  between 
Kentucky  and  Missouri:  the  State  of  Tennes¬ 
see,  including  that  part  of  the  Mississippi 
River  between  the  States  of  Tennessee,  Mis¬ 
souri,  and  Arkansas,  with  headquarters  at 
Cleveland,  Ohio. 

District  No.  10.  Comprises  the  rest  of  the 
lake  district,  namely,  an  area  thirty  miles 
wide  along  the  shore  of  Lake  Michigan  in  the 
lower  peninsula  of  Michigan,  and  in  the  State 
of  Indiana;  all  of  the  northern  peninsula  of 
Michigan,  and  the  States  of  Wisconsin, 
Minnesota,  North  and  South  Dakota,  Ne¬ 
braska,  Iowa  and  Kansas;  the  State  of 
Illinois,  excluding  that  part  of  the  Wabash 
River  between  Illinois  and  Indiana,  and  that 
part,  of  the  Ohio  River  between  Illinois  and 
Kentucky;  the  State  of  Missouri,  excluding 
the  Mississippi  River  between  Missouri,  Ken¬ 
tucky  and  Tennessee;  the  State  of  Oklahoma, 
excluding  the  Red  River  between  Oklahoma 
and  Texas,  with  headquarters  at  Chicago, 
Illinois. 

District  No.  13.  Comprises  the  States  of 
California,  Arizona,  New  Mexico.  Nevada. 
Utah,  and  Colorado,  with  headquarters  at 
San  Francisco.  California. 

District  No.  14.  Comprises  the  States  of 
Washington,  Oregon,  Idaho,  Montana,  and 
Wyoming,  and  the  Territory  of  Alaska,  with 
headquarters  at  Seattle.  Washington. 

District  No.  15.  Comprises  the  Territory  of 
Hawaii,  with  headquarters  at  Honolulu,  T.  H. 

With  respect  to  those  United  States 
citizens  or  permanent  residents  of  the  United 
States  or  a  Territory  who  are  employed  out¬ 
side  the  continental  limits  of  the  United 
States,  the  compensation  districts  as  estab¬ 
lished  uhder  f  51.2,  Part  51  of  Subchapter  E 
of  this  chapter  are  as  follows: 

Pacific  District.  This  district  comprises  all 
land  and  water  areas  outside  the  continents 
of  North  and  South  America  which  are  south 
of  the  45th  degree  north  latitude  and  west¬ 
ward  from  the  110th  degree  west  longitude  to 
the  60th  degree  east  longitude,  except  areas 
in  the  North  Atlantic  Ocean  and  contiguous 
waters,  with  headquarters  at  Honolulu,  T.  H. 

District  No.  1.  This  district  as  estab¬ 
lished  under  the  Longshoremen’s  and  Harbor 
Workers’  Compensation  Act  is  extended  to 
include  Canada  east  of  the  75th  degree  west 
longitude.  Newfoundland  and  Greenland, 
with  headquarters  at  Boston,  Massachusetts. 

District  No.  2.  This  district  as  established 
under  the  Longshoremen’s  and  Harbor 
Workers’  Compensation  Act  is  extended  to 
Include  Bermuda,  with  headquarters  at  New 
York,  N.  Y. 

District  No.  10.  ’This  district  as  estab¬ 
lished  under  the  Longshoremen’s  and  Harbor 
Workers’  Compensation  Act  is  extended  to 
include  Canada  west  of  the  75th  degree  and 
east  of  the  110th  degree  west  longitude  with 
headquarters  at  Chicago,  Illinois. 

District  No.  14.  This  district  as  estab¬ 
lished  imder  the  Longshoremen’s  and  Harbor 
Workers’  Compensation  Act  is  extended  to 
include  all  land  areas  in  the  Pacific  Ocean 
north  of  the  45th  degree  north  latitude. 
Canada  west  of  the  110th  degree  west  lon- 
gitvide,  and  Alaska,  with  headquarters  at 
Seattle,  Washington. 

Foreign,  District.  ’This  district  comprises 
the  areas  outside  continental  United  States 
not  included  in  any  compensation  district 
established  in  this  section,  with  headquarters 
at  New  York,  N.  Y. 


Part  92 — ^Authorization  or  Insurance 
Carriers 

Sec. 

82.1  Insurance  carriers  covering  nonappro- 
priated  fund  instrumentalities. 


Sec. 

92.2  Applicants  cturently  authorized  to 

write  insurance  under  other  Federal 

workmen’s  compensation  laws. 

92.3  Non-appropriated  fund  instrumental¬ 

ity  endorsement. 

92.4  Report  by  carrier  of  issuance  of  policy 

or  endorsement:  form. 

92.5  Report;  by  whom  sent. 

92.6  Agreement  to  be  bound  by  card  reports. 

92.7  Name  of  one  instrumentality  only 

shall  be  reported  on  one  card. 

Authoritt:  S§  92.1  to  92.7  issued  under 
sec.  39,  44  Stat.  1442,  ,as  amended,  33 
U.  S.  C.  939.  Interpret  or  apply  72  Stat.  397; 

5  U.  S.  C.  150k-l.  ‘  ' 

§  92.1  Insurance  carriers  covering 
non-appropriated  fund  instrumentali¬ 
ties.  Except  as  modified  by  the  provi¬ 
sions  of  this  subchapter,  the  provisions 
of  the  regulations  in  Part  32,  Subchapter 
C  of  this  chapter,  shall  govern  insurance 
carriers  writing  insurance  under  the  ex¬ 
tension  of  the  Longshoremen’s  Act  to 
employees  of  non-appropriated  fund  in- 
struipentalities  of  the  Armed  Forces  by 
the  act  of  July  18,  1958  (72  Stat.  397;  5 
U.  S.  C.  150k-l). 

§  92.2  Applicants  currently  author¬ 
ized  to  write  insurance  under  other 
Federal  workmen’s  compensation  laws. 
Any  applicant  currently  authorized  by 
the  Biureau  of  Employees’  Compensation 
to  write  insurance  under  the  Longshore¬ 
men’s  Act  (44  Stat.  1424,  33  U.  S.  C.  901 
et  seq.)  or  under  the  District  of  Columbia 
Workmen’s  Compensation  Law  (45  Stat. 
600,  36  D.  C.  Code  501,  502)  or  under  the 
Defense  Bases  Act  (55  Stat.  622,  42 
U.  S.  C.  1651),  or  under  the  extension  of 
the  Longshoremen’s  Act  by  the  Outer 
Continental  Shelf  Lands  Act  (67  Stat. 
462,  43  U.  S.  C.  1331),  need  not  support 
its  application  with  the  evidence  required 
by  the  regulations  in  Part  32,  Subchapter 
C  of  this  chapter,  imless  specifically  re¬ 
quested  by  the  Bureau,  except  the  form 
of  policy  and  endorsement  which  it  pro¬ 
poses  to  use,  but  instead  its  application 
may  refer  to  the  fact  that  it  has  been  so 
authorized. 

§  92.3  Nonappropriated  fund  instru¬ 
mentality  endorsement,  (a)  The  follow¬ 
ing  form  of  endorsement  applicable  to 
the  standard  workmen’s  compensation 
and  employer’s  liability  policy  shall  be 
used  with  the  form  of  policy  approved 
by  the  Bureau  of  Employees’  Compensa¬ 
tion  for  u;^  by  an  authorized  carrier. 

For  Attachment  to  Policy  No _ _ 

(1)  The  obligations  of  paragraph  one  (a) 
of  the  Policy  include  the  Longshoremen’s  and 
Harbor  Workers’  Compensation  Act,  being 
Public  Law  No.  803  of  the  69th  Congress,  ap¬ 
proved  March  4,  1927,  as  extended  to  civilian 
employees  of  the  nonappropriated  fund  in¬ 
strumentalities  of  the  United  States  under 
the  Jurisdiction  of  the  Armed  Forces  by  the 
act  of  July  18,  1958  (72  Stat.  397,  5  U,  S.  C. 
150k-l),  and  all  the  laws  amendatory  thereof 
or  supplementary  thereto  which  may  be  or 
become  effective  while  this  pwlicy  is  in  force. 

(2)  ’The  Company  will  carry  out  the  pro¬ 
visions  of  section  35  of  the  Longshoremen’s 
and  Harbor  Workers'  Compensation  Act. 
Insolvency  or  bankruptcy  of  the  employer 
and/or  discharge  therein  shall  not  relieve 
the  Company  from  payment  of  comp>ensa- 
tion  and  other  benefits  lawfully  due  for  dis¬ 
ability  or  death  sustained  by  an  employee 
during  the  life  of  the  policy. 

(3)  The  Company  agrees  to  abide  by  all 
the  provisions  of  the  Longshoremen’s  and 


Harlxv  Workers*  Compensation  Act  and  sQ 
the  lawful  rules,  regulations,  orders  and  de. 
cisions  of  the  Bureau  of  Employees’  Oompenl 
satlon.  Department  of  Labor,  and  of  tlu 
Deputy  Commissioner  having  Jxu-isdiction. 
unless  and  until  set  aside,  modified  m 
reversed  by  a  court  having  Jurisdiction  over 
the  parties  and  the  cause  of  action. 

(4)  This  endorsement  shaU  not  be  can. 
celled  prior  to  the  date  specified  in  this 
policy  for  its  expiration  until  at  least  thirtr 
days  have  elapsed  after  a  notice  of  cancella. 
tion  has  been  sent  to  the  Bureau,  to  the 
Deputy  Commissioner,  and  to  the  within 
named  employer. 

(5)  All  terms,  conditions,  requirements, 
and  obligations  expressed  in  this  policj  or 
in  any  other  endorsement  attached  thereto 
which  are  not  inconsistent  with  or  Inap. 
plicable  to  the  provisions  of  this  endorsement 
are  hereby  made  a  part  of  this  eixlorsement 
as  fully  and  completely  as  if  wholly  written 
herein. 

(6)  References  to  the  law  of  any  State  in 
Conditions  B  and  D  of  this  policy  are  hereby 
declared  to  include  for  the  purpose  of  this 
endorsement  only,  the  provisions  of  the 
Longshoremen’s  and  Harbor  Workers’  Com¬ 
pensation  Act,  as  amended,  and  of  the  eahl 
act  of  July  18.  1958,  5  U.  S.  C.  150k-l. 

(b)  'The  following  paragraphs  may  at 
the  option  of  the  insurer  be  included  in 
the  form  of  endorsement  which  is  pro¬ 
vided  in  paragraph  (a)  of  this  section. 
No  other  provision,  alteration  of  any 
prescribed  provision,  or  alteration  of  any 
optional  provision  shall  be  made  or  used 
in  any  such  endorsement  except  after 
submission  to  the  Bureau  and  receipt  of 
its  written  approval  thereof : 

If  the  within  employer  is  a  contractor  Qm 
subject  of  whose  contract  includes  operatiOiis 
covered  by  this  policy  and  he  shall  subcon¬ 
tract  all  or  any  part  of  such  contract  to  one 
or  more  subcontractors,  the  remuneration 
of  all  the  direct  employees  of  such  subcon¬ 
tractors  shall  be  included  in  the  return  of 
remuneration  under  the  provisions  of  this 
policy  upon  which  premium  is  computed. 
Such  remuneration  so  reported  shall  be  con¬ 
sidered  the  remuneration  of  employees  of  the 
within  named  employer  and  shall  in  all 
instances  be  governed  by  the  same  terms, 
conditions,  requirements,  and  obligations  of 
the  policy  as  the  remuneration  of  the  direct 
employees  of  the  within  named  employer. 
The  requirements  of  this  paragraph  shall  not 
apply  as  respects  any  such  subcontractor 
who  has  secured  compensation  for  his  direct 
employees  as  required  by  the  Longshwe- 
men’s  and  Harbor  Workers’  Compensation 
Act.  but  the  within  named  employer  shall 
not  claim  the  benefit  of  this  exemption  un¬ 
less  and  until  he  shall  satisfy  the  Company 
by  certificate  or  otherwise  that  any  such  sub¬ 
contractor  has  legally  secured  the  pa3nnent 
of  compensation  to  his  own  direct  employees*'' 
and  then  only  respecting  any  subcontractor 
who  has  furnished  such  proof. 

If  the  premium  as  determined  in  accord¬ 
ance  with  the  provisions  of  the  policy  is  less 
than  (300,  there  shall  be  added  thereto  an 
expense  constant  of  (10,  unless  such  addition 
shall  increase  the  premium  to  an  amount  in 
excess  of  (300,  in  which  event  only  such  part 
of  the  expense  constant  shall  be  added  at 
will  bring  the  amount  of  the  premium  up  to 
(300.  Inclusion  of  the  expense  constant  or 
any  part  thereof  in  the  estimated  advance 
premium  is  subject  to  final  adjustment  upon 
audit,  all  in  accordance  with  the  provisions 
hereof.  The  minimum  premium  of  the  policy 
includes  the  expense  constant. 

(c)  In  applying  the  regulations  in  Part 
32,  Subchapter  C  of  this  chapter  insofar 
as  they  are  incorporated  in  this  subchap¬ 
ter,  all  references  to  the  Longshoremen’s 
endorsement  shall  be  construed  as  bav- 
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{ng  reference  to  the  nonappropriated 
fund  instrumentality. 

S  92.4  Report  by  carrier  of  issuance  of 
policy  or  endorsement;  form,  (a)  A  car- 
which  has  executed  the  agreement 
Mt)vided  for  in  §  92.6  shall  report  to  the 
deputy  commissioner  assigned  to  a  com¬ 
pensation  district  each  policy  and  en¬ 
dorsement  issued  by  it  to  a  nonappropri- 
at^  fund  instrumentality  which  carries 
on  operatiohs  in  such  compensation  dis¬ 
trict.  The  report  shall  be  made  upon  a 
printed  card  to  be  provided  by  such 
cjuTier.  Such  card  shall  be  50  percent 
rag,  salmon  pink,  lightweight.  3x5 
inches.  The  printing  thereon  shall  be  as 
follows: 

Nonappropriated  fund  Instrumentality _ _ 

Address - 

Policy  No. - - 

Dates  of  beginning  and  expiration _ _ 

Report  is  made  of  the  issue  of  approved 
form  of  policy  and  endorsement  under  the 
Longshoremen’s  and  Harbor  Workers’  Com¬ 
pensation  Act,  as  amended  and  as  extended 
by  the  act  of  July  18,  1958  (72  Stat.  397, 
6  D.  S.  C.  150k-l )  to  employees  of  nonappro¬ 
priated  fund  instrumentalities  of  the  United 
States  under  the  Jiirisdiction  of  the  Armed 
Forces. 


(Name  of  insurance  carrier) 

By . - . 

Cancellation _ 

(Effective  date) 


(Date  notice  received  by  deputy) 

This  card  shall  be  sent  to  the  Deputy 
Commissioner  of  the  Bureau  of  Employees’ 
Compensation.  U.  8.  Department  of  Labor, 
for  the  compensation  district  Indicated  by 
the  address  of  the  employing  instrumentality. 


(b)  Each  such  carrier  will  print  its 
name  at  the  place  indicated.  The  note 
at  the  bottom  designating  the  place  to 
which  the  card  shall  be  sent  should  be  in 
small  tsrpe,  about  6  point,  and  if  desired 
this  note  may  be  printed  on  the  reverse 
side  of  the  card.  The  spaces  below  the 
line  for  the  employer’s  name  and  the  line 
lor  his  address  should  each  be  sufficient 
to  permit  two  additional  lines  of  t3rpe- 
writing.  The  term  “nonappropriated 
fund  instrumentality’’  should  be  about  % 
inch  from  the  top  of  the  card.  The  line 
for  cancellation  date  will  be  filled  in  only 
by  the  office  of  the  deputy  commissioner. 

§  92.5  Report:  by  whom  sent.  The 
report  of  issuance  of  a  policy  and  en¬ 
dorsement  provided  for  in  §  92.4  shall  be 
sent  by  the  home  office  of  the  carrier  to 
the  deputy  conunissioner  at  his  head¬ 
quarters,  except  that  any  carrier  may 
authorize  its  agency  or  agencies  in  any 
compensation  district  to  make  such  re¬ 
ports  to  the  deputy  commissioner,  pro¬ 
vided  the  carrier  shall  notify  the  deputy 
commissioner  in  such  district  of  the 
agency  or  agencies  so  duly  authorized. 
The  deputy  commissioner  in  turn  shall 
supply  to  his  sub-offices,  if  any,  current 
lists  showing  the  policies  so  reported, 
giving  the  names  and  addresses  of  the 
employers,  with  the  names  of  their  re¬ 
spective  carriers,  the  policy  numbers  and 
the  dates  of  beginning  and  expiration  of 
the  policies.  Similar  current  lists  of 
cancellation  shall  also  be  furnished  to 
sub-offices. 
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§  92.6  'Agreement  to  be  bound  by 
card  reports,  (a)  Except  as  provided  in 
this  section,  each  covered  instrumen¬ 
tality  shall  present  to  the  deputy  com¬ 
missioner  in  the  compensation  district 
in  which  it  has  operations,  the  policy 
covering  its  operations  in  such  district, 
which  it  has  procured  in  compliance  with 
section  32  of  the  Longshoremen’s  and 
Harbor  Workers’  Compensation  Act  (44 
Stat.  1439  ;  33  U.  S.  C.  932)  as  extended 
by  the  act  of  July  18,  1958  (72  Stat.  397; 

5  U.  S.  C.  150k-l).  Any  carrier  de¬ 
siring  to  do  so  may  make  such  presenta¬ 
tion  of  such  policy  unnecessary  In  any 
particular  case  by  transmitting  to  the 
Bureau  an  agreement  signed  by  its  pres¬ 
ident  and  secretary  (or  other  authorized 
officers  in  cases  of  foreign  or  mutual 
companies  or  State  funds),  in  the  fol¬ 
lowing  form,  and  making  reports  ac¬ 
cordingly.  of  the  issuance  of  a  policy  in 
such  particular  case. 

The  (insert  name  of  insurance  carrier) 
hereby  agrees,  in  considn'ation  of  the  ac¬ 
ceptance  by  the  Bureau  of  Employees’  Ck>m- 
pensation.  Department  of  Labor  and  Its 
deputy  commissioners  of  reports  of  issue  of 
approved  form  of  policy  and  endorsement 
under  the  Longshoremen’s  and  Harbor 
Workers’  Compensation  Act  as  amended  and 
as  extended  to  employers  of  nonappropriated 
fund  instrumentalities  by  the  act  of  July 
18.  1958  (72  Stat.  397;  5  U.  S.  C.  150k-l)  In 
the  form  prescribed  by  the  Bureau  in  §  92.4 
of  its  regulations,  that  it  will  be  liable 
and  hereby  accepts  the  full  liability  ex¬ 
pressed  in  the  approved  form  of  endorse¬ 
ment.  under  said  laws  in  all  cases  In  which 
it  has  heretofore  and  may  hereafter  use  the 
prescribed  form  of  report  to  deputy  com¬ 
missioners  and  transmit  the  same  to  the 
proi}er  deputy  commissioner;  the  sending 
of  such  report  of  issue  of  policy  to  the  deputy 
commissioner  shall  be  accepted  by  the  Bu¬ 
reau  and  its  deputy  commissioners  9s  con¬ 
clusive  evidence  (1)  of  the  issuance  of  a 
ix>licy  to  the  employer,  named  in  such  re¬ 
port,  in  approved  form  and  having  attached 
an  approved  form  of  endorsement  under  ap¬ 
plicable  regulations  of  the  Bureau  and  (2) 
of  the  effectiveness  of  such  policy  during  the 
period  as  stated  in  such  repcMrt;  and  it  fiir- 
ther  agrees  that  such  liability  shall  not  be 
terminated  prior  to  the  expiration  of  the 
policy,  except  in  case  of  cancellation,  and 
then  at  the  time  in  the  manner  which  is 
prescribed  in  the  Longshoremen’s  and  Har¬ 
bor  Workers’  Compensation  Act,  in  the  regu¬ 
lations  of  said  Bvireau,  and  in  the  endorse¬ 
ment  referred  to. 

(b)  An  insurance  carrier  desiring  to 
withdraw  from  such  agreement  may  do 
so  upon  giving  thirty  days  notice  to  the 
Bureau  by  registered  mail. 

§  92.7  name  of  one  employer  only 
shall  be  reported  on  one  card,  (a)  A 
separate  report  of  the  issuance  of  a 
policy  and  endorsement,  provided  for 
by  §  92.4,  shall  be  made  for  each  employer 
covered  by  a  policy.  If  a  policy  is  issued 
insuring  more  than  one  employer,  a  sepa¬ 
rate  card  report  for  each  employer  so 
covered  shall  be  sent  to  the  deputy  com¬ 
missioner  concerned,  with  the  name  of 
only  one  employer  on  each  such  report. 
Unless  a  card  report  16  received  by  the 
deputy  commissioner  for  a  compensation 
district,  the  deputy  commissioner  shall 
regard  an  employer  as  an  uninsured 
employer  in  the  particular  compensation 
district  (except  in  cases  where  such  em¬ 


ployer,  is  a  duly  authorized  self-insurer, 
or  the  employer  himself  has  presented  a 
policy  for  inspection  by  the  deputy 
commissioner) . 

(b)  Where  a  nonappropriated  fund  in¬ 
strumentality  has  operations  in  more 
than  one  compensation  district  the 
report  by  the  carrier  should'  be  sent  to 
each  compensation  district  established 
in  §  91.2  of  this  subchapter,  in  which 
such  operations  are  carried  on.  so  that 
the  deputy  commissioner  for  that  com¬ 
pensation  district  may  have  a  record  of 
the  coverage  and  may  issue  the  certificate 
of  compliance  authorized  imder  Part  94 
of  this  subchapter.  Unless  a  card  report 
is  received  by  the  deputy  commissioner 
for  a  compensation  district  in  which  the 
nonappropriated  fund  instrumentality  Is 
engaged  in  activities  the  deputy  com¬ 
missioner  shall  regard  the  instrumental¬ 
ity  as  uninsured  until  proper  report  of 
the  issuance  of  an  insurance  policy  has 
been  made  to  hhn. 


Part  93 — ^Authorization  or 
Self-Ihsxtrers 

Sec. 

93.1  Authorization  of  self-insurers. 

93.2  Reports  required. 

Axtthositt:  SS93.1  and  93.2  Issued  under 
sec.  39,  44  Stat.  1442,  as  amended,  S3 
U.  S.  C.  939.  Interpret  or  apply  72  Stat.  397; 

5  U.  S.  C.  150k-l. 

§  93.1  Authorization  of  self-insurers. 
The  provisions  of  the  regulations  in  Part 
33,  Subchapter  C  of  this  chapter,  shall 
govern  the  authorization  of  the  self- 
insurance  privilege  under  the  Longshore-^ 
men’s  Act  as  made  applicable  to  non¬ 
appropriated  fund  instrumentalities  by 
the  act  of  July  18,  1958  (72  Stat.  397,  5 
U.  S.  C.  150k-l).  Applications  will  be 
considered  if  submitted  through  the  head 
of  the  military  department  concerned,  or 
his  delegate,  and  with  his  approval. 

§  93.2  Reports  required,  (a)  At  such 
time  as  the  Bureau  of  Employees’  Com¬ 
pensation  may  require  or  prescribe,  the 
self-insurer  shall  submit  such  of  the 
following  reports  as  may  be  requested: 

(1)  Statement  of  assets  and  liabili¬ 
ties.  or  balance  sheet. 

(2)  Statement  showing  by  classifica¬ 
tion,  the  payroll  of  the  employees  of  the 
self-insured  subject  to  the  said  act  of 
July  18.  1958,  with  respect  to  whom  the 
securing  of  compensation  is  accom¬ 
plished  by  self-insurance. 

(3)  Statement  showing  pasrments  of 
compensation  of  current  cases  during 
any  specified  quarter,  with  an  indication 
of  the  nature  of  the  injury  or  death  in 
each  case. 

(4)  Statement  by  compensation  dis¬ 
trict  of  outstanding  injury  and  death 
cases  during  such  period  as  may  be  called 
for,  together  with  the  particulus  of  each 
case. 

(5)  Details  of  coverage  as  to  any  stop- 
loss  or  excess-loss  insurance  in  effect  in 
respect  to  obligations  under  said  Act. 

(b)  Any  statement  requested  under 
the  provisions  of  this  section  will  be  ac¬ 
cept^  if  submitted  by  the  head  of  the 
military  department  concerned  or  by  his 
delegate  authorized  to  submit  such  state¬ 
ment. 
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Part  94 — ^Issuance  or  Certificatxs  or 
Compliance 

See. 

94.1  Issue  of  certificate  of  compliance. 

94.2  Return  of  certificate  of  compliance. 

Attthoritt:  S§94.1  and  94.2  issued  under 
sec.  39,  44  Stat.  1442,  as  amended,  33 
U.  S.  C.  939.  Interpret  or  apply.  72  Stat.  397; 
5  U.  S.  C.  1501E-1. 

§  94.1  Issue  of  certificate  of  com- 
pliance.  (a)  Every  nonappropriated 
fund  instrumentality  which  has  secured 
the  pasrment  of  compensation  by  obtain¬ 
ing  s  policy  of  insurance  uhder  sec¬ 
tion  32  of  the  Longshoremen’s  Act  (44 
Stat.  1426;  33  IT.  S.  C.  901)  and  by 
Part  92  of  this  subchapter  will  receive 
from  the  deputy  commissioner  in 
the  compensation  district  in  which  the 
instrumentality  has  operations  (or  for 
the  jurisdiction  area  of  such  compensa¬ 
tion  district)  and  to  whom  such  insur¬ 
ance  has  been  reported  as  provided  by 
these  regulations,  a  certificate  that  such 
nonappropriated  fund  instrumentality 
has  secured  the  payment  of  such  com¬ 
pensation.  Only  one  certificate  will  be 
issued  to  the  insured  instrumentality  in 
a  compensation  district,  and  it  will  be 
valid  only  during  the  period  for  which 
compensation  has  been  secured  by  the 
insured.  An  instrumentality  so  desiring 
may  have  photostatic  copies  (or  other 
facsimile  copies)  of  such  a  certificate 
made  for  use  in  different  places  within 
the  compensation  district  or  jurisdic¬ 
tional  area  thereof.  A  certpcate  of  com¬ 
pliance  will  be  issued  by  the  deputy  com¬ 
missioner  for  his  district  (1)  upon  re¬ 
ceipt  by  him  and  his  acceptance  of  a 
card  report  of  issuance  of  a  policy  of 
insurance  to  the  instrumentality  as  pro¬ 
vided  by  §  92.4  of  this  subchapter,  by  an 
authorized  insurance  carrier  which  has 
filed  an  agreement  to  be  bound  by  a  card 
report  in  conformity  with  §  92.6  of  this 
subchapter,  or  (2)  upon  presentation  to 
the  deputy  commissioner  by  the  author¬ 
ized  administrative  ofBcer  of  the  instru¬ 
mentality  (and  not  by  an  insurance 
carrier,  insurance  agency,  or  broker)  of 
the  applicable  policy  of  insurance  then 
in  force,  and  endorsement  thereon, 
issued  to  the  instrumentality  in  con¬ 
formity  with  Part  92  of  this  subchapter 
by  an  authorized  insurance  carrier  which 
has  not  filed  the  agreement  provided  for 
by  §  92.6  of  this  subchapter. 

(b)  Each  instrumentality  granted  the 
privilege  of  self-insurance  as  provided  by 
section  32  of  the  Longshoremen’s  Act  and 
by  Part  93  of  this  subchapter  will  receive 
from  the  deputy  commissioner  a  certifi¬ 
cate  that  it  has  complied  with  the  said 
law  with  respect  to  the  securing  of  the 
payment  of  compensation.  Only  one 
such  certificate  ^11  be  issued  to  the 
instrumentality  by  a  deputy  commis¬ 
sioner  in  a  compensation  district  and  it 
will  be  valid  only  during  the  period  stated 
in  such  certificate.  An  instrumentality 
so  desiring  may  have  photostatic  copies 
(or  other  facsimile  copies)  of  such  cer¬ 
tificates  made  for  use  in  different  places 
within  a  compensation  district  or  juris¬ 
dictional  area  thereof. 

(c)  Two  forms  of  the  certificate  of 
compliance  have  been  provided  for  by 
the  Bureau  of  Employees’  Compensation; 
(1)  The  form  used  where  the  instru¬ 
mentality  has  obtained  insurance  gen¬ 


erally  under  the  regulations  in  this 
subchapter,  and  (2)  the  form  used  where 
the  instrumentality  has  been  authorized 
to  secure  compensation  as  a  self-insurer. 

§  94.2  Return  of  certificate  of  com¬ 
pliance.  Upon  the  termination  by  ex¬ 
piration,  cancellation  or  otherwise,  of  a 
policy  of  insurance  issued  under  the  pro¬ 
visions  of  the  Longshoremen’s  Act  and 
the  regulations  in  this  subchapter,  or  the 
revocation  or  termination  of  the  privilege 
of  self-insurance,  all  certificates  of  com¬ 
pliance  issued  on  the  basis  of  such  in¬ 
surance  or  self-insurance  shall  be  void 
and  unless  the  period  shall  have  expired 
for  which  issued,  shall  be  returned  by  the 
instrumentality  to  the  deputy  commis¬ 
sioner  issuing  them,  with  a  statement  of 
the  reason  for  such  return.  An  instru¬ 
mentality  currently  holding  a  certificate 
of  compliance  under  an  insurance  policy 
which  has  expired,  pending  the  renewal 
of  such  insurance,  need  not  return  such 
certificate  of  compliance  if  such  expired 
insurance  is  promptly  replaced,  but 
where  the  insurance  or  self-insurance  is 
not  renewed  or  replaced,  the  certificate 
of  compliance  should  be  returned. 

In  accordance  with  subsection  4  (c) 
of  the  Administrative  Procedure  Act  (60 
Stat.  238,  5  U.  S.  C.  1003),  I  find  that 
good  cause  exists  to  forego  the  otherwise 
required  provision  for  a  delay  of  30  days 
in  the  effective  date  of  these  regulations. 
The  act  of  July  18,  1958  (72  Stat.  397, 
5  U.  S.  C.  150k-l)  becomes  effective  on 
November  15,  1958,  rendering  compen¬ 
sation  features  of  the  act  of  June  19, 
1952  (66  Stat.  139,  5  U.  S.  C.  150k-l)  in¬ 
operative  on  that  date.  As  certain  em¬ 
ployees  will  no  longer  be  protected  under 
the  act  of  June  19,  1952,  but  come  under 
the  protection  of  the  act  of  July  18, 
1958,  it  is  deemed  necessary  without 
delay  to  implement  the  new  act  by  regu¬ 
lations  establishing  compensation  dis¬ 
tricts,  authorizing  insurance  carriers, 
and  prescribing  appropriate  forms  in 
order  to  avoid  a  hiatus  in  the  protection 
for  such  employees  from  disability  or 
death  resulting  from  injury.  Accord¬ 
ingly,  this  amendment  will  take  effect 
on  November  15,  1958,  coincident  with 
the  effective  date  of  the  new  act. 

Signed  at  Washington,  D.  C.,  this  13th 
day  of  November  1958. 

Wm.  McCauley. 

Director, 

Bureau  of  Employees’  Compensation, 

(F.  R.  Doc.  58-9581;  Piled,  Nov.  14,  1958; 

4:33  p.  m.] 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  ahd  Welfare 

Subchapter  C— Drugs 

Part  146 — General  Regulations  for  the 
Certification  of  Antibiotic  and  Anti¬ 
biotic-Containing  Drugs 

EXEMPTION  FROM  CERTOTCATION 
REQUIREMENTS 

Correction 

In  P.  R.  Document  58-9375,  appearing 
in  the  issue  for  Thursday,  November  13, 
1958,  at  page  8792,  make  the  following 


change:  In  §  146.12  (b)  (1)  add  “Baci¬ 
tracin  ointment’’  to  the  list  of  antibiotia 
drugs.  ^ 


TITLE  29— LABOR 

Chapter  V — Wage  and  Hour  Division 
Department  of  Labor  * 

Part  541 — Defining  and  Delimitihg  thi 
Terms  “Any  Employee  Employed  n  \ 
Bona  Fide  Execttfive,  AoMimsTRATin, 
Professional  or  Local  Retailirq 
Capacity,  or  in  the  Capacity  of  Out¬ 
side  Salesman’’ 

MISCELLANEOUS  AMENDMENTS 

On  April  5,  1958,  notice  was  published 
in  the  Federal  Register  (23  F.  R.  2256), 
that  the  Acting  Administrator  of  the 
Wage  and  Hour  and  Public  Contracts  Di¬ 
visions  proposed  to  amend  §§  541.1  (f), 
541.2  (e)  and  541.3  (e),  Part  541  of  litle 
29,  Code  of  Federal  Regulations.  The 
proposal  stated  increases  in  the  salary 
requirement  specified  in  each  of  such 
paragraphs  as  a  condition  of  exemption 
from  the  minimum  wage  and  overtime 
requirements  of  the  Fair  Labor  Stand¬ 
ards  Act  provided  by  section  13  (a)  (1) 
thereof,  for  any  employee  employed  in  a 
bona  fide  executive,  administrative  or 
professional  capacity  respectively.  The 
proposal  granted  interested  persons  30 
days  to  submit  for  consideration  data, 
views- and  arguments,  pertaining  to  the 
proposed  amendments. 

The  responses  received,  except  those 
based  on  economic  conditions  during  the 
winter  of  1957  and  the  spring  of  1958, 
are  based  on  views  and  data  similarbr 
advanced  during  and  after  the  hearings 
and  considered,  and  insofar  as  found 
valid  incorporated  in  the  post-hearings 
Report  and  Recommendations.  I  have 
examined  the  objections  raised  by  the 
responses,  and  in  the  light  of  the  entire 
record  of  the  proceeding's,  including  the 
Report  and  Recommendations,  which  I 
hereby  adopt,  I  conclude  that  they  do 
not  warrant  any  change  in  the  proposal 
Requests  were  made  that  promulgatiim 
of  the  proposed  amendment  be  deferred 
because  of  unfavorable  economic  condi¬ 
tions.  I  find  no  significant  changes  have, 
occurred  in  salary  levels  for  executive, 
administrative  and  professional  em¬ 
ployees  since  the  issuance  of  the  RepcMi 
and  Recommendations.  The  requests  for 
deferral  have  been  considered  and  are 
denied. 

Pursuant  to  authority  contained  In 
section  13  (a)  (1)  of  the  Fair  Labor 
Standards  Act  of  1938  (52  Stat.  1060,  as 
amended;  29  U.  S.  C.  201  et  seq.).  Reor¬ 
ganization  Plan  No.  6  of  1950  (3  CPR, 
1950  Supp.,  p.  165),  and  General  Order 
No.  45-A  (15  F.  R.  3290)  of  the  Secretary 
of  Labor,  notice  is  hereby  given  that  the 
Administrator  amends  §§  541.1  (f),  541 J 
(e) ,  and  541.3  (e)  of  Title  29  of  the  Code 
of  Federal  Regulations  to  read  as  follows: 

§  541.1  Executive.  •  •  * 

(f)  Who  is  compensated  for  his  serv¬ 
ices  on  a  salary  basis  at  a  rate  of  not 
less  than  $80  per  week  (or  $55  per  week 
if  employed  in  Puerto  Rico  or  the  Virgin 
Islands)  exclusive  of  board,  lodging,  or 
other  facilities:  Provided,  That  an  em¬ 
ployee  who  is  compensated  on  a  salary 
basis  at  a  rate  of  not  less  than  $125  per 
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(exclusive  of  board,  lodging,  or 
'  ^rfacilities),  and  whose  primary  duty 
‘  of  the  management  of  the  en- 

In  which  he  Is  employed  or  of 
r^stomarily  recognized  department  or 
•division  thereof,  and  includes  the 
'  Smary  and  regular  direction  of  the 
Gt  more  other  employees 

Serein,  shall  be  deemed  to  meet  all  of 
Ilie  reQuirements  of  this  section. 

S  541.2  Administrative.  •  •  • 

(e)  Who  is  compensated  for  his  serv¬ 
ices  on  a  salary  or  fee  basis  at  a  rate  of 
not  less  than  $95  per  week  (or  $70  per 
if  employed  in  Puerto  Rico  or  the 
Virgin  Islands)  exclusive  of  board,  lodg- 
Ing  or  other  facilities :  Provided,  That  an 
gmployee  who  is  compensated  on  a  salary 
or  fee  bR.s<«  at  a  rate  of  not  less  than  $125 
per  week  (exclusive  of  board,  lodging,  or 
other  facilities) ,  and  whose  primary  duty 
consists  of  the  performance  of  office  or 
nonmanual  field  work  directly  related 
to  management  policies  or  general  busi¬ 
ness  operations  of  his  employer  or  his 
employer’s  customers,  which  includes 
work  requiring  the^xercise  of  discretion 
and  independent  judgment,  shall  be 
deemed  to  meet  all  of  the  requirements 
of  this  section. 

§541.3  Professional.  *  *  • 

(e)  Who  is  compensated  for  his  serv¬ 
ices  on  a  salary  or  fee  basis  at  a  rate  of 
not  less  than  $95  per  week  (or  $70  per 
week  if  employed  in  Puerto  Rico  or  the 
Virgin  Islands)  exclusive  of  board, 
lodging,  or  other  facilities:  Provided, 
That  this  paragraph  shall  not  apply  in 
the  case  of  an  employee  who  is  the 
bolder  of  a  valid  license  or  certificate 
pe^ttW  the  practice  of  law  or  medi¬ 
cine  or  any  of  their  branches  and  who  is 
act^y  engaged  in  the  practice  thereof : 
Provided,  That  an  employee  who  is 
ocmipensated  on  a  salary  or  fee  basis  at 
a  r^  of  not  less  than  ^125  per  week 
(exclusive  of  board,  lodging,  or  other 
facilities) ,  and  whose  primary  duty  con¬ 
sists  of  the  performance  of  work  either 
requiring  knowledge  of  an  advanced  tsrpe 
in  a  field  of  science  or  learning,  which 
Includes  work  requiring  the  consistent 
exoclse  of  discretion  and  Judgment,  or 
requii^  invention,  imagination,  or 
talent' in  a  recognized  field  of  artistic 
endeavor,  shall  be  deemed  to  meet  all  of 
the  requirements  of  this  section. 

(Sec.  13.  52  Stat.  1067,  as  amended;  29  U.  3.  C. 
213) 

This  amendment  shall  become  effec¬ 
tive  on  February  2,  1959. 

Signed  at  Washington,  D.  C.,  this  10th 
day  of  November  1958. 

Clarence  T.  Lundquist, 

Administrator. 

IP.  B.  Doc.  68-9509;  PUed,  Nov.  17,  1968; 

8:46  a.  m.] 

TITLE  39— POSTAL  SERVICE 

*Chapter  I — Post  Office  Department 

Part  35 — ^Philately 

ORDER  for  stamps 

The  proposed  amendment  to  §  35.1 
published  in  th^  Federal  Register  of 
September  11, 1958,  lit  page  7044  (23  P.  R. 


7044),  P.  R.  Doc.  58-7429,  to  hereby 
adopted,  without  change,  as  a  regulation 
of  the  Post  Office  Department,  as  set 
forth  below. 

[seal]  Albert  B.  Warburton, 
General  CounseL 

In  §  35.1  The  Philatelic  Agency,  amend 
paragraph  (c>  to  read  as  follows: 

(c)  Order  for  stamps.  All  stamps  are 
for  sale  at  face  value,  plus  postage  and 
handling  charges  listed  below,  for  mail 
orders  where  domestic  rates  apply: 


1  to  49  stamps _ _ _ _ _ _  $0. 05 

60  to  400  stamps _ _  .  10 

401  to  1,000  stamps. _  .20 

1,001  to  3,000  stamps' _ _  .  40 

3,001  to  5,000  stamps _ _  .  70 

6,001  to  10,000  stamps _  1.  20 

10,  001  to  35,000  stamps _  3.  00 

Over  35,000  stamps _  6. 00 


A  fiat  charge  of  50  cents  will  be  made  on 
each  order  for  registration  regardless  of 
value  where  this  protection  is  desired. 
All  mail  orders  will  be  returned  by  official 
permit  mail,  and  postage  stamps  will  not 
be  affixed  to  covering  envelopes.  Ad¬ 
dress  your  order  to  Philatelic  Sales 
Agency,  Post  Office  Department,  Wash¬ 
ington  25,  D.  C. 

Notk:  The  corresponding  Postal  Manual 
section  145.13. 

(R.  S.  161,  as  amended,  396,  as  amended,  398, 
as  amended:  5  U.  S.  C.  22.  369,  372) 

[P.  R.  Doc,  58-9529;  Piled,  Nov.  17,  1958; 
8:50  a.  m.] 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Part  33 — Central  Region 

Subpart — ^Union  Slough  National 
Wildlife  Refuge,  Iowa 

HUNTING 

Basis  and  purpose.  Pursuant  to  the 
authority  conferred  upon  the  Secretary 
of  the  Interior  by  section  10  of  the  Mi¬ 
gratory  Bird  Conservation  Act  of  Febru¬ 
ary  18,  1929  (45  Stat.  1224;  16  U.  S.  C. 
715i),  as  amended  and  supplemented, 
and  acting  in  accordance  with  the  au¬ 
thority  delegated  to  me  by  Commission¬ 
er’s  Order  No.  4  (22  P.  R.  8126) ,  I  have 
determined  that  the  himting  of  deer  on 
the  lands  of  the  Union  Slough  National 
Wildlife  Refuge.  Iowa,  is  essential  to 
maintain  the  herd  population  within  the 
forage  capacity  of  the  refuge  and  that 
such  hunting  would  be  consistent  with 
the  management  of  the  refuge. 

By  Notice  of  Proposed  Rule  Making 
published  in  the  Federal  Register  of  Oc¬ 
tober  2.  1958  (23  P.  R.  7624) ,  the  public 
was  invited  to  participate  in  the  adoption 
of  a  proposed  regulation  (conforming 
substantially  with  the  rule  set  forth  be¬ 
low)  which  would  permit  the  hunting 
of  deer  on  the  Union  Slough  National 
Wildlife  Refuge  by  submitting  written 
data,  views,  or  arguments  to  the  Direc¬ 
tor,  Bureau  of  Sport  PHsheries  and  Wild¬ 
life,  Washington  25,  D.  C.,  within  a  period 
of  30  days  from  the  date  of  publication. 
No  comments,  suggestions,  or  objections 
having  been  received  within  the  30-day 
period,  the  regulations  consUtuting  Part 


33.  Subpart— Union  Slough  National 
Wildlife  Refuge,  Iowa,  are  amended  by 
adding  a  new  8  33.256  reading  as  follows: 

8  33.256  Deer  hunting  permitted. 
Subject  to  the  provisions  of  Parts  18  and 
21  of  this  chapter,  the  hunting  of  deer 
is  permitted  on  December  13  and  14, 
1958,  only,  on  all  of  the  lands  of  the 
Union  Slough  National  Wildlife  Refuge, 
Iowa,  subject  to  the  following  conditions, 
restrictions,  and  requirements: 

(a)  State  laws.  Strict  compliance 
with  all  applicable  State  laws  and  reg¬ 
ulations  is  required. 

(b)  Dogs  prohibited.  Dogs  are  not 
permitted  on  the  refuge  for  use  in  the 
hunting  of  deer. 

(c)  Checking  stations.  Hunters,  upon 
entering  or  leaving  the  himting  area, 
shall  report  at  such  checking  stations 
as  may  be  established  for  the  purpose 
of  regulating  the  hunting. 

(Sec.  10,  45  Stat.  1224;  16  U.  S.  C.  7151) 

Since  the  amendment  set  forth  above 
will  relieve  restrictions  which  otherwise 
would  preclude  the  hunting  of  deer  on 
the  Union  Slough  National  Wildlife  Ref¬ 
uge,  the  rule  is  exempt  from  the  30-day 
advance  publication  requirement  im¬ 
posed  by  section  4  (c)  of  the  Adminis¬ 
trative  Procedure  Act  of  June  11, 1946,  60 
Stat.  238;  5  U.  S.  C.  1003  (c).  Accord¬ 
ingly,.  the  foregoing  amendment  shall 
become  effective  immediately  upon  pub¬ 
lication  in  the  Federal  Register. 

Dated:  November  12,  1958. 

A.  V.  Tunison, 
Acting  Director.,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

IP.  R.  Doc.  68-9503;  Plied,  Nov.  17,  1968; 

8:45  a.  m.] 


Part  35— Northeastern  Region 

Subpart — ^Missisquoi  National  Wildlife 
Refuge  Vermont 

HUNTING 

Basis  and  purpose.  Pursuant  to  the 
authority  conferred  upon  the  Secretary 
of  the  Interior  by  section  10  of  the  Mi¬ 
gratory  Bird  Conservation  Act  of  Feb¬ 
ruary  18,  1929  (45  Stat.  1224;  16  U.  S.  C. 
7151),  as  amended  and  supplemented, 
and  acting  in  accordance  with  the  au¬ 
thority  delegated  to  me  by  Commission¬ 
er’s  Order  No.  4  (22  F.  R.  8126)  ,  I  have 
determined  that  the  hunting  of  deer  on 
designated  lands  of  the  Missisquoi  Na¬ 
tional  Wildlife  Refuge,  Vermont,  is 
essential  to  maintain  the  herd  within  the 
forage  capacity,  of  the  refuge  and  that 
such  hunting  would  be  consistent  with 
the  management  of  the  refuge. 

By  Notice  of  Proposed  Rule  Making 
published  in  the  Federal  Register  of 
September  16,  1958  (23  F.  R.  7135) ,  the 
public  was  invited  to  participate  in  the 
adoption  of  a  proposed  regulation  (con¬ 
forming  substantially  with  the  rule  set 
forth  below)  which  would  permit  the 
himting  of  deer  on  the  Missisquoi  Na¬ 
tional  Wildlife  Refuge  by  submitting 
written  data,  views,  or  arguments  to  the 
Director,  Bureau  of  I^N>rt  Fisheries  and 
WUdlife,  Washington  25.  D.  C.,  within 
a  period  of  30  days  from  the  date  of  pub- 
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Qcation.  No  comments,  suggestions,  or 
objections  having  been  received  within 
the  30-day  period,  the  regulations  con¬ 
stituting  Part  35,  Subpart — Missisquoi 
National  Wildlife  Refuge,  Vermont,  are 
amended  by  adding  a  new  §  35.52  read¬ 
ing  as  follows: 

§  35.52  Hunting  of  deer  permitted. 
Subject  to  the  provisions  of  Parts  18  and 
21  this  chapter,  the  hunting  of  deer 
is  permitted  on  the  hereinafter  described 
lands  of  the  Missisquoi  National  Wildlife 
Refuge,  Vermont,  during  the  period  No¬ 
vember  17  to  November  23,  1958,  inclu¬ 
sive,  subject  to  the  following  conditions, 
restrictions,  and  requirements: 

(a)  Hunting  area.  The  hunting  of 
deer  is  permitted  on  all jii  the  lands  of 
the  refuge,  except  Big  Marsh  Slough 
lying  east  of  a  line  between  the  western 


most  point  of  Gk>ose  Bay  and  the  north¬ 
west  boundary  of  the  Julian  Clark  Tract, 
and  except  on  posted  areas  in  the  im¬ 
mediate  vicinity  of  the  headquarters  and 
work  center  sites  of  the  refuge. 

(b)  State  laws.  Strict  compliance 
with  all  State  laws  and  regulations  is 
required. 

(c)  Dogs.  The  use  of  dogs  for  the 
purpose  of  hunting  is  prohibited. 

(d)  Checking  stations.  Himters,  upon 
entering  or  leaving  the  himting  area, 
shall  report  at  such  checking  stations  as 
may  be  established  for  regulating  the 
hunt. 

(e)  Firearms.  The  use  of  rifled  fire¬ 
arms  for  the  purpose  of  hunting  is  pro¬ 
hibited. 

(Sec.  10,  45  Stat.  1224;  16  U.  S.  C.  7151) 


Since  the  ammdment  set  fc»th 
will  relieve  restrictions  which  oth^^  ' 
would  preclude  the  hunting  of  j 

the  Missisquoi  National  Wildlife  ’ 

the  rule  is  exempt  from  the  30-dm^ 
vance  publication  requirement 
by  section  4  (c)  of  the  AdministnSi 
Procedure  Act  of  June  11,  194® 

238;  5  U.  S.  C.  1003  (c).  .  Accordh^ 
the  foregoing  amendment  shall  be^ 
effective  immediately  upon  publicatte 
in  the  Federal  Register. 

Dated:  November  10, 1958. 

A.  V.  Txjnisok, 
Acting  Director,  Bureau  of 
Sport  Fisheries  and  WUdHft, 

[P.  R.  Doc.  58-9504;  Piled,  Nov.  17,  im«. 

8:45  a.  m.) 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Customs 
[  19  CFR  Part  10  1 

Articles  Conditionally  Free,  Subject 
TO  Reduced  Rate,  etc. 

/ 

TEMPORARY  IMPORTATION  OF  AUTOMOBILES 
RENTED  ABROAD 

Notice  of  proposed  issuance  of  regula¬ 
tions  governing  the  temporary  importa¬ 
tion  of  automobiles  under  paragraph 
1798  (h)  of  the  Tariff  Act  of  1930,  as 
amended. 

Section  7  of  Public  Law  85-925,  ap¬ 
proved  September  2, 1958,  amended  para¬ 
graph  1798  of  the  Tariff  Act  of  1930,  as 
Eunended  (U.  S.  C.,  Title  19,  sec.  1201, 
par.  1798) ,  to  provide  that  a  resident  of 
the  Ihiited  States  may  import  an  auto¬ 
mobile  rented  abroad  into  the  United 
States  without  the  payment  of  duty  for 
certain  purposes  and  for  such  temporary 
periods  sis  the  Secretary  of  the  Treas¬ 
ury  may  by  regulation  prescribe. 

Notice  is  hereby  given  pursuant  to  sec¬ 
tion  4  of  the  Adininistrative  Procedure 
Act  (5  U.  S.  C.  1003)  that,  under  the ‘au¬ 
thority  of  sections  201,  paragraph  1798 
(h),  Find  624  of  the  Tariff  Act  of  1930, 
as  amended  (19  U.  S.  C.  1201  (par.  1798 
(h)),  1624),  it  is  proposed  to  prescribe 
regulations  governing  the  temporary  im¬ 
portation  of  automobiles  under  said  act 
of  September  2. 1958. 

The  proposed  regulations,  in  tentative 
form,  are  £is  follows: 

Section  10.17  is  amended  by  adding  a 
new  paragraph  (n)  to  read  as  follows: 

(n)  Rented  automobiles.  An  automo¬ 
bile  rented  by  a  resident  of  the  United 
States  while  abroad  may  be  brought  into 
the  United  States  by  or  on  behalf  of  such 
resident  for.  the  transportation  of  such 
resident,  his  family  and  guests,  and  such 
incidental  carriage  of  articles  as  may  be 
appropriate  to  his  personal  use  of  the 
automobile  without  payment  of  duty  for 
a  temporary  period  not  to  exceed  10  dasrs 
under  the  provisions  of  paragraph  1798 


(h).  Tariff  Act  of  1930,  as  amended.”* 
No  entry  or  security  for  exportation  shall 
be  required.  A  touring  certificate,  cus¬ 
toms  Form  4447  properly  modified,  will 
bw  issued  to  or  on  behalf  of  the  returning 
resident.  Recrossings  of  the  border  inci¬ 
dental  to  the  trip  and  for  the  purposes 
of  said  paragraph  1798  (h)  of  the  tariff 
act  may  be  permitted  during  the  effective 
period  of  the  touring  certificate  provided 
the  certificate  is  presented  to  the  customs 
officer  at  the  port  of  each  departure  from 
and  re-entry  into  the  United  States.  The 
touring  certificate  shall  be  finally  sur¬ 
rendered  to  the  customs  officer  at  the 
port  of  last  departure"  of  the  automobile 
for  return  abroad. 

Prior  to  the  issuance  of  the  proposed 
regulations,  consideration  will  be  given 
to  any  relevant  data,  views,  or  arguments 
pertaining  thereto  which  are  submitted 
to  the  Commissioner  of  Customs,  Bureau 
of  Customs,  Washington  25,  D.  C.,  within 
a  period  of  10  days  from  the  date  of  pub¬ 
lication  of  this  notice  in  the  Federal 
Register.  No  hearing  will  be  held. 

[seal]  Ralph'Kelly, 

Commissioner .  of  Customs. 

Approved:  November  6,  1958. 

A.  Gilmore  Flues, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  58-9525;  Piled,  Nov.  17,  1958; 

8:49  a.  m.] 


•••"(h)  Automobiles  rented  by  any  resi¬ 
dent  of  the  United  States  while  abroad  may 
be  imported  into  the  United  States  by  or  on 
behalf  of  such  resident  for  the  transporta¬ 
tion  of  such  resident,  his  family  and  guests, 
and  such  Incidental  carriage  of  articles  as 
may  be  appropriate  to  his  personal  use  of  the 
automobile  without  payment  of  duty,  for 
such  temporary  periods  as  the  Secretary  of 
the  Treasury  by  regulation  may  prescribe. 
Any  automobile  exempted  from  duty  under 
this  subparagraph  which  is  used  otherwise 
than  for  a  purpose  herein  expressed  or  is  not 
retvtrned  abroad  within  the  time  and  manner 
as  the  Secretary  may  prescribe  by  regulation, 
or  the  value  of  such  automobile  (to  be  re¬ 
covered  from  the  importer) ,  shall  be  subject 
to  forfeiture  to  the  United  States.”  (Tariff 
Act  of  1930,  par.  1798,  as  amended  (free  list); 
19  U.  S.  C.  1201  (par.  1798) .) 


DEPARTMENT  OF  AGRtCULTUK 

Agricultural  Marketing  Service 
[  7  CFR  Part  962  ] 

Fresh  Peaches  Grovyn  in  Georoa 

ORDER  DIRECTING  THAT  A  REFERENSUIC  n 

conducted;  designation  of  REFEREmmi 

AGENTS  TO  CONDUCT  SUCH  REFERBEDDl; 

AND  DETERMINATION  OF  REPRESENTATni 

PERIOD 

Pursuant  to  the  applicable  provisiou 
of  Marketing  Agreement  No.  99,  ai 
amended,  and  Order  No.  62.  as  amended 
(7  CFR  Part  962),  and  the  appUeaUi 
provisions  of  the  Agricultural  Maiket- 
ing  Agreement  Act  of  1937,  as  amended 
(48  Stat.  31,  as  amended;  7  U.  S.  C.  801 
et  seq.),  it  is  hereby  directed  that  a  ! 
referendum  be  conducted  among  the  ' 
growers  who,  during  the  calendar  year  ' 
1958  (which  period  is  hereby  determlDad 
to  be  a  representative  period  for  the 
purpose  of  such  referendum) ,  were  en» 
gaged,  in  Georgia,  in  the  production  d 
peaches  for  market  to  determine  whether 
such  growers  favor  the  termination  d 
the  said  amended  marketing  agreement 
and  order.  M.  F.  Miller  of  the  Pnilt 
and  Vegetable  Division.  Agricultnnl 
Marketing  Service,  United  States  De¬ 
partment  of  Agriculture,  is  hereby  desig¬ 
nated  as  agent  of  the  Secretary  of  Agri¬ 
culture  to  perform  the  following  fune- 
tions  In  connection  with  the  referendwn; 

(a)  Conduct  said  referendum  in  the 
manner  herein  prescribed: 

(1)  By  giving  opportunity  to  each  d 
the  aforesaid  growers  to  cast  his  ballot, 
in  the  manner  herein  authorized,  rela¬ 
tive  to  the  aforesaid  termination  of  the 
amended  marketing  agreement  and  or¬ 
der,  on  a  copy  of  the  appropriate  ballot  I 
form.  A  cooperative  association  of  such 
growers,  bona  fide  engaged  in  marketim 
fresh  peaches  grown  in  (Georgia  or  a 
rendering  services  for  or  advancing  the 
interests  of  the  growers  of  such  peachaa 
may  vote  for  the  growers  who  are  mem¬ 
bers  of,  stockholders  in,  or  imder  con¬ 
tract  with,  such  cooperative  assodatloo 
(such  vote  to  be  cast  on  a  copy  of  the 


PROPOSED  RUiE  MAKING 


2.  Add  the  following  new  8  50.120  to  WnxAmm:  Meridian,  Washington 
appear  as  follows:  ~  T.  15  N.,  R.  27  e.. 

8  50.120  Quarterly  report  on  status  of  ^  e^* 

reactor  construction.  Instructions  for  ’gee.  c,  Lots  i  ^  2.  S%NE^4. 

AEC  form  WA-254‘  “Quarterly  Report  t.  16  n.,’r.  27  e., 

on  Status  of  Reactor  Construction”.  Sec.  24.  nv4NEV4,  seiane^,  mei/4SEV4, 

Dated  at  Germantown,  Md.,’this  6th  sec*^30^^t4V 
day  of  November  1958.  T.  16  n.,  r.  28  E., 

Sec.  2.  Lots  1,  2.  3  and  4,  EV^SWV4. 
SWV4SW>4,  and  SEV4; 

Sec.  10,  WEVi.  EV^NW»^,  SW%NWV4,  and 
SW%; 

Sec.  12.S*/aNW^  andNViSW^; 

Sec.  14,  ; 

Sec.  18,’Lot4,SEV4SW^,  and  SVaSEV^; 

Sec. 20,  SWV4NEV4  and  NW^SEVi; 

Sec.  30.  Lots  1,  2  and  3.  NE'^NEl^, 
Wi/aNEiA,  EVaNW^,  and  NWy4SEV4; 

Sec.  32,  EV^,  and  SWV4. 

T.  16  N..  R.  29  E., 

Sec.  4,  Lots  1, 2, 3  and  4,  Sl^NEl^.  S^/2NW^^, 
NV^SW^,  and £ya8£V4: 

Sec.  6,Ei^SE%. 

T.  17  N.,  R.  28  E., 

Sec.  10.  SViSWi4  and  SEl^; 

Sec.  12.SW^SWJ4; 

Sec.  14.  WyaNE»A  and  W'/a; 

Sec.  22.  NE^^,  Ei/aNW^,  Ny2NW^^NW»^ 
and  SEV4  NW  %  NW% ; 

-  Sec.  24.  NW»ANEV4NE%,  SV2NEV4NE»4, 
NW»4NBy4,  SyaNEVi.  NE'/4NWy4,  WVi- 
SWl^,  SEV4SWV4.  and  EV^SEV4. 

T  17  N  R  29  Btf 

Sec.  30,  Lots  1  and  2,  Ei/aNEiA,  NW%NEV4, 
andEi/aNW^; 

-  Sec.  32.  SW^^NE%,  wya,  and  SEV4. 

The  above  areas  aggregate  approxi¬ 
mately  5,838  acres. 

R  G.  Nielsen, 
Assistant  Commissioner.  ^ 

[711061 

November  10,  1958. 

I  concur. 

The  lands  are  included  in  an  applica¬ 
tion  (Washington  02374)  filed  by  the 
United  States  Fish  and  Wildlife  Service 
for  addition  to  the  Columbia  National 
Wildlife  Refuge. 

If  the  application,  in  whole  or  in  part, 
is  rejected  or  recalled,  the  released  lands 
will  be  opened  to  disposition  under  the 
public  land  laws  by  a  further  order  of  an 
authorized  officer  of  the  Bureau  of  Land 
Management. 

Edward  Woozley, 

Director, 

Bureau  of  Land  Management. 

[F.  R.  Doc.  68-9606;  Piled,  Nov.  17,  1968; 
8:46  a.  m.] 


‘  [Colorado  022206]- 

November  IO.Iasr 
I  concur.  _  ^ 

The  lands  shall  be  administered  b*tu 
Bureau  of  Land  Management  until 
time  as  they  are  needed  for  reclanuS* 
purposes. 

Edward  Wooat^^ 
Director, 

Bureau  of  Land  Managem^ 

[P.  R.  Doc.  68-9507;  Piled,  Nov.  n  iiuii, 
8:46  a.  m.]  * 


DEPARTMENT  OF  AGRICULTUK! 

Office  of  the  Secretary 

Arkansas 

DESIGNATION  OF  AREA  FOR  PRODUCTIOI 
EMERGENCY  LOANS 

For  the  purpose  of  making  productioB 
emergency  loans  pursuant  to  section: 
(a)  of  Public  Law  38,  81st  Congress  (i: 
U.  S.  C.  1148a-2  (a) ) ,  as  amended,  it  ^ 
been  determ^ed  that  in  the  follov&ig 
counties  in  the  State  of  Arkansss  i 
production  disaster  has  caused  a  need 
for  agricultural  credit  not  readily  avail, 
able  from  commercial  banks,  coopecathe 
lending  agencies,  or  other  responsildi 
sources. 

Arkansas 

Pope.  Johnson. 

Pursuant  to  the  authority  set  forft 
above,  production  emergency  loans  wffl 
not  be  made  in  the  above-named  counties 
after  December  31, 1959,  except  to  api4i< 
cants  who  previously  received  such  as¬ 
sistance  and  who  can  qualify  mute 
established  policies  and  procedures. 

Done  at  Washington.  D.  C.,  this  12tb 
day  of  November  1958. 

[seal]  Marvin  L.  McLain, 

Acting  Secretary. 

[P.  R.  Doc.  58-9522;  Piled,  Nov.  17,  1968; 

8:48  a.  m.] 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Boise  Project,  Oregon 

ORDER  OF  REVOCATION 

October  30, 1958. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  3  of 
the  act  of  June  17,  1902  (32  Stat.  388; 
43  U.  S.  C.  416) ,  and  pursuant  to  Depart¬ 
mental  Order  No.  2765  of  July '30, 1954, 1 
hereby  revoke  departmental  order  dated 
December  22, 1903,  in  so  far  as  said  order 
affects  the  following-described  land: 

Willamette  Meridian 

T.  21  S..  R.  46  E., 

Sec.  36.  NW^SEiA. 

The  area  described  contains  40  stores. 

William  I.  Palmer, 
Acting  Associate  Commissioner. 

'  [Oregon  06275] 

November  10, 1958. 

I  concur. 

The  lands  are  in  an  allowed  home¬ 
stead  entry  (The  Dalles  025426) . 

Edward  Woozley, 
Director, 

Bureau  of  Land  Management. 

[P.  R.  Doc.  58-9505;  Piled,  Nov.  17,  1968; 
8:46  a.  m.] 


FEDERAL  POWER  COMMISSION  I 

[Docket  No.  E-6852] 

Duke  Power  Co. 

NOTICE  OF  APPLICATION  . 

November  10,  1958. 

Take  notice  that  on  November  4,  1958, 
an  application  was  filed  with  the  Federal 
Power  Commission  pursuant  to  sectiem 
204  of  the  Federal  Power  Act  by  Duke 
Power  Company  (“Applicant”),  a  cor¬ 
poration  organized  under  the  laws  of  tbe 
State  of  New  Jersey  and  doing  businea 
in  the  States  of  North  Carplina  and 
South  Carolina,  with  its  principal  busi¬ 
ness  office  at  Charlotte,  North  Carolina, 
seeking  an  order  authorizing  the  issu¬ 
ance  of  1,433,166  shares  of  no  par  value 
Common  Stock.  Applicant  proposes  to 
issue  said  stock  sis  a  stock  dividend  of 
15  percent  upon  its  outstanding  Cconmon 
Stock.  The  additional  stock  is  to  be 
dated  as  of  date  of  issue,  will  have  no 
fixed  dividend  rate  and  no  maturity  date. 
Applicant  states  it  will  issue  to  each  of 
its  stockholders  additional  shares  equal 
to  15  percent  of  the  number  of  shares 
held  by  each  stockholder.  No  certificate 


Columbia  Basin  Project,  Washington 

ORDER  OF  revocation 

February  17, 1956. 

Pursuant  to  the  authority  delegated  by 
Departmental  Order  No.  2765  of  July  30, 
1954  (19  F.  R.  5004),  I  hereby  revoke 
Departmental  Orders  of  April  26,  1937, 
June  27,  1941,  and  June  13,  1947,  in  so 
far  as  said  orders  affect  the  following- 
described  land;  provided,  however,  that 
such  revocation  shall  not  affect  the  with¬ 
drawal  of  any  other  lands  by  said  orders 
or  affect  any  other  orders  withdrawing 
or  reserving  the  land  hereinafter  de¬ 
scribed: 

*  Form  and  Instructions  filed  as  part  of  the 
original  document.  Copies  may  be  obtained 
upon  application  to:  Director,  Division  of 
Licensing  and  Regulation,  U.  S.  Atomic 
Energy  Commission;  Washington  25.  D.  C. 


Collbran  Project,  Colorado 

FIRST  FORM  RECLAMATION  WITHDRAWAL 

October  6.  1958. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  section 
3  of  the  act  of  June  17, 1902  (32  Stat.  388; 
43  U.  S.  C.  416) ,  and  pursuant  to  Depart¬ 
mental  Order  No.  2765  of  July  30,  1954, 
I  hereby  withdraw  the  following-de¬ 
scribed  lands  from  public  entry  under 
the  first  form  of  withdrawal : 

Sixth  Principal  Meridian 
T  10  S  R  94  W 

Sec.  16,  SViNE»4.  El^NW^^,  and  NE»^SE^^. 

The  areas  described  aggregate  200 
acres. 

N.  B.  Bennett, 

Acting  Associate  Commissioner. 


FEDERAL  REGISTER 


ued  for  less  than  a  whole  share,  the  applicable  rules  and  regulations  and 
holders  otherwise  entitled  tp  a  to  that  end; 

if  a  share  will  be  given  the  right  Take  further  notice  that,  pursuant  to 
[od  of  not  less  than  20  days  to  the  authority  contained  in  and  subject 
an  additional  fractional  share  to  the  jurisdiction  conferred  upon  the 
to  make  a  full  share  or  to  sell  Federal  Power  Commission  by  sections 

■  7  and  16  of  the  Natural  Gas  Act,  and  the 

Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Decem¬ 
ber  4,  1958,  at  9:30  a.  m.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application; 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)  (1)  or  (2)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to  ap- 

_ _  ^  pear  or  be  represented  at  the  hearing. 

make  protest  with  reference  to  said  Protests  or  petitions  to  intervene  may 
application  should,  on  or  before  the  1st  be  filed  with  the  Federal  Power  Commis- 
day  of  December  1958,  file  with  the  Fed-  sion,  Washington  25,  D.  C.,  in  accord- 
^  Power  Commission,  Washington  25,  ance  with  the  rules  of  practice  and  pro- 
D.  C.,  petitions  or  protests  in  accordance  cedure  (18  CFR  1.8  or  1.10)  on  or  before 
with  the  requirements  of  the  Commis-  December  1,  1958.  Failure  of  any  party 
Sion’s  rules  of  practice  and  procedure  to  appear  at  andijarticipate  in  the  hear- 
(18  CFR  1.8  or  1.10).  The  application  ing  shall  be  construed  as  waiver  of  and 
Is  wi  file  and  available  for  public  in-  concurrence  in  omission  herein  of  the 
spection.  intermediate  decision  procedure  in  cases 

,  ,  _  __  _ _  where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Guthtoe,  «  mauc. 

Secretary.  [seal]  Joseph  H.  GuramE, 

(F.  R.  Doc.  68-9510;  Piled,  Nov.  17,  1968;  Secretary. 

8:47  a.  m.]  jp  U  58-9611;  Piled,  Nov.  17,  1968; 

8:47  a.  m.l 


purchase 
ff^uirGd 

Sh  fractional  interest.  If  a  fractional 
^kholder  fails  to  exercise  his  right  to 
or  sell  within  the  prescribed  period 
of  time.  Applicant  will  sell  for  the  ac- 
”  unt  of  such  stockholder  and  remit  the 
to  him.  Applicant  states  that 
proposed  issuance  of  the  aforesaid 
gljgres  will  facilitate  the  sale  and  widen 
distribution  of  its  stock,  will  strengthen 
its  permanent  capital  structure  and  will 
te  advantageous  in  conserving  cash  funds 
gnd  in  raising  new  capital  necessary  for 
the  continuation  of  its  construction  pro- 
gjftin.  No  remuneration  will  be  paid  by 
gtockholders  or  received  by  Applicant  for 
the  stock  proposed  to  be  issued. 

Any  person  desiring  to  be  heard  or  to 


[Docket  No.  <3-4021] 

K.  D.  Owen  et  al. 

ROnCE  OF  APPLICATION,  AMENDMENTS  AND 
DATE  OF  HEARING 

November  10, 1958. 

Take  notice  that  K.  D.  Owen  et  al. 
(Applicant),  an  independent  producer 
whose  address  is  2402  Esperson  Building, 
Houston  2.  Texas,  filed  an  application  on 
October  4, 1954  and  amendments  thereto 
on  February  21,  1955,  and  November  7, 
1955,  for  a  certificate  of  public  con¬ 
venience  and  necessity  pursuant  to  sec¬ 
tion  7  (c)  of  the  Natural  Gas  Act, 
authorizing  the  Applicant  to  sell  natural 
gas  as  hereinafter  described,  subject  to 
the  jurisdiction'of  the  Commission  aU  as 
more  fully  represented  in  the  applica¬ 
tion  which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  sells  natural  gas  produced 
from  leases  in  the  Carthage  Field, 
Panola  County,  Texas  to  Arkansas 
Louisiana  Gas  Company  for  transporta¬ 
tion  in  interstate  commerce  for  resale 
for  ultimate  public  consumption.  Ac¬ 
cording  to  the  application,  as  amended, 
H.  D.-Owen  is  filing  on  behalf  of  himself 
and  for  co-owners  Earl  Hollandsworth, 
L.  L.  Travis,  Frank  G.  Hollandsworth, 
Clarence  Keese  and  Earlee  Oil  Company. 
The  sale  is  being  made  under  a  contract 
dated  July  28,  1953,  as  amended  Decem¬ 
ber  13,  1953,  which  is  on  file  with  the 
Commission  £us  K.  D.  Owen,  et  al.,  FPC 
Gas  Rate  Schedule  No.  3. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  imder 


[Docket  No.  <3-16856] 
Differential  Corp.  et  al. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

November  10, 1958. 

Differential  Corporation  (Operator) 
et  al.  (Differential)  on  October  13,  1958, 
tendered  for  filing  a  proposed  change  in 
its  presently  effective  rate  schedule  for 
sale  of  natural  gas  subject  to  the  juris¬ 
diction  of  the  Commission.  The  pro¬ 
posed  change,  which  constitutes  an  in¬ 
creased  rate  and  charge,  is  contained  in 
the  following  designated  filing: 

Description:  Notice  of  Change,  dated  Oc¬ 
tober  10,  1958. 

Purchaser:  Tennessee  Oas  Transmission 
Company. 

Bate  schedule  designation :  Supplement 
No.  7  to  Differential’s  FPC  Gas  Rate  Sched¬ 
ule  No.  1. 

Effective  date:  January  1,  1959  (effective 
date  is  that  proposed  by  Differential). 

The  proposed  increased  price  is  based 
upon  a  redetermined  provision  of  the 
contract  that  provides  that  effective 
January  1,  1959  the  rate  shall  be^the 
average  of  the  three  higher  prices  pay¬ 
able  by  buyers  of  gas  within  Texas  Rail¬ 
road  Commission  District  No.  3. 

In  support  of  the  proposed  increased 
rate.  Differential  states  that  the  in¬ 
creased  price  is  provided  for  by  the  con¬ 
tract  and  was  arrived  at  through  arm’s- 
length  bargaining.  Differential  further 
states  that  the  increased  rate  proposed 
is  not  in  excess  of  the  fair  market  price 


INTERSTATE  COMMERCE 
COMMISSION 


Fourth  SE<moN  Applications  for  Relief 
November  12,  1958. 

Protests  to  the  grapting  of  an  applica¬ 
tion  must  be  prepared  in  a<x;ordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

long-and-short  haul 

PSA  No.  35077;  Coal  from  lUinois. 
Indiana,  and  Kentucky  to  Chicago. 
Filed  by  Illinois  Freight  Association, 
Agent  (No.  34),  for  interested  rail  9ar- 
riers.  Rates  on  bituminous  coal,  tar¬ 
loads  from  points  in  Illinois,  In<iiana,  and 
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8968 

1 

western  Kentucky  to  Chicago.  HI.,  and 
points  in  the  Chicago  switching 
district. 

Grounds  for  relief:  Barge  and  ran 
bazge  competition. 

Tariffs:  Supplement  8  to  Illinois 
Freight  Association  tariff  I.  C.  C.  898  and 
other  schedules  listed  In  exhibit  1  of  the 
application. 

FSA  No.  35078:  Cheese  foods  hetween 
southwestern  and  W.  T.  L.  territories. 
Piled  by  Southwestern  Freight  Bureau, 
Agent  (No.  B-7412),  for  interested  rail 
carriers.  Rates  on  cheese,  including 
cheese  foods,  carloads  between  points  in 
southwestern  territory,  on  the  one  hand, 
and  points  in  western  trunk  line  terri¬ 
tory.  on  the  other. 

Grounds  for  relief:  Short-line  dis¬ 
tance  formula,  market  and  truck 
competition. 

Tariff:  Supplement  21  to  Southwest¬ 
ern  Lines  tariff  I.  C.  C.  4301. 

FSA  No.  35079:  Coal  from  the  south¬ 
west  to  Spencer,  Iowa.  Filed  by  Western 
Trunk  Line  Committee.  Agent  (No. 
A-2028).  for  interested  rail  carriers. 
Rates  on  bituminous  fine  coal,  carloads 
from  points  in  Kansas,  Missouri,  and 
Oklahoma  to  Spencer.  Iowa. 

Groimds  for  relief:  Market  competi¬ 
tion. 

Tariffs:  Supplement  43  to  Southwest¬ 
ern  Lines  tariff  I.  C.  C.  4270;  Supplement 
72  to  Western  Trunk  Line  Committee 
tariff  I.  C.  C.  A-3869. 

FSA  No.  35080:  Coal  from  Illinois, 
Indiana,  and  Kentucky  to  La  Crosse, 
Wis.  Filed  by  Illinois  Freight  Associa¬ 
tion,  Agent  (No.  32),  for  interested  rail 
carriers.  Rates  on  bituminous  fiine  coal, 
carloads  from  mines  in  Illinois,  Indiana, 
and  western  Kentucky  to  La  Chrosse.  Wis. 

Grounds  for  relief:  Rail-barge-truck 
and  barge-truck  competition. 

Tariffs:  Supplement  14  to  Illinois 
Freight  Association  tariff  I.  C.  C.  898  and 
other  schedules  listed  in  exhibit  1  of  the 
application. 

,  FSA  No.  35081:  Fine  coal  from  Mis¬ 
souri  to  Hallam,  Nebr.  Filed  by  Western 
Trunk  Lme  Committee,  Agent  (No. 
A-2022),  for  interested  rail  carriers. 
Rates  on  fine  coal,  carloads,  from  points 
in  Missouri  to  Hallam,  Nebr. 

Grounds  for  relief :  Market  com¬ 
petition. 

Tariff :  Supplement  72  to  Western 
Trunk  Line  Committee  tariff  I.  C.  C. 
A-3969. 

PSA  No.  35082:  Coal  from  Illinois  and 
Kentucky  to  Indianapolis,  Ind.  Filed  by 
Illinois  Freight  Association.  Agent  (No. 
33),  for  interested  rail  carriers.  Rates 
on  bituminous  coal  and  bituminous  coal 
briquettes,  carloads  from  mines  in  Illi¬ 
nois  and  western  Kentucky  groups  to 
Indianapolis,  Ind. 

Grounds  for  relief:  Market  competi¬ 
tion.  —  ^ 

Tariff:  Supplement  17  'to  Chicago. 
Burlington  and  Quincy  Railroad  tariff 
I.  C.  C.  20398  and  other  schedules  listed 
in  the  application. 

FSA  No.  35083 :  Iron  and  steel  articles 
between  I.  F.  A.  and  W.  T.  L.  points. 
Filed  by  Western  Trunk  Line  Committee, 
Agent  (No.  A-2025).  for  interested  rail 
carriers.  Rates  on  iron  and  steel  ar¬ 
ticles,  carloads  from  Duluth  and  Steel- 


ton,  Minn.,  Peoria  and  Sterling,  HI.,  to 
Council  Bluffs,  Iowa,  Omaha  and  South 
Omaha,  Nebr. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff:  Supplement  122  to  Western 
Trunk  Line  Committee  tariff  I.  C.  C. 
A-4038. 

FSA  No.  35084:  Iron  and  steel  articles 
from  official  territory  to  W.  T.  L.  terri¬ 
tory.  Piled  by  TrafiQc  Executive  Associ- 
ation-Eastem  Railroads.  Agent  (C!TR  No. 
2390),  for  interested  rail  carriers.  Rates 
on  iron  and  steel  articles,  carloads,  as 
described  in  the  appUcation  from  points 
in  Official  territory  to  points  in  western 
trunk  line  territory. 

Grounds  for  relief:  Short  line  distance 
formula  and  grouping. 

'I'ariff:  Supplement  2  to  TEA-ER, 
Agent,  tariff  I.  C.  C.  C-44. 

PSA  No.  35085:  Aluminum  articles 
from  Kansas  City,  Mo.-Kans.,  to  Chicago, 
III.  Piled  by  Western  Trunk  Line  Com¬ 
mittee.  Agent  (No.  A-2027),  for  inter¬ 
ested  rail  carriers.  Rates  on  aluminum, 
viz:  billets,  blooms,  ingots,  pigs,  slabs, 
and  granulated  (shot),  carloads  from 
Kansas  City,  Mo.-Kans.,  to  Chicago.  HI. 

Grounds  for  relief:  Motor  truck  com¬ 
petition.  , 

Tariff:  Supplement  122  to  Western 
Trunk  Line  Committee  tariff  I.  C.  C. 
A-4038. 

PSA  No.  35086:  Lurnber  from  Texas 
and  Louisiana.  Filed  by  Texas  and  New 
Orleans  Railroad  Company  (No.  18-A), 
for  interested  rail  carriers.  Rates  on 
lumber  and  related  articles,  fiooring,  and 
flooring  blocks  or  squares,  carloads  from 
points  in  Louisiana  and  Texas  to  points 
in  Louisiana,  Baton  Rouge  and  south. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff:  Supplement  14  to  Texas  and 
New  Orleans  Railroad  tariff  L  C.  C.  Tex. 
801. 

By  the  Commission. 

[seal]  Harold  D.  McCov, 

Secretary. 

[P.  R.  Doc.  58-9486;  Piled,  Nov.  14,  1958; 

8:46  a.  m.] 


[Notice  48] 

Motor  Carrier  Transfer  Proceedings 
November  13, 1958. 

Ssmopses  of  orders  entered  pursuant 
to  section  212  (b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179) ,  appear  bdow: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17  (8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  61667.  By  order  of  No¬ 
vember  10,  1958,  the  Transfer  Board 
approved  transfer  to  Comet  Motor 
freight,  Inc.,  St.  Louis.  Mo.,  of  Certifi¬ 


cate  No.  MC  20111,  Issued  July  13,  igu 
to  East  Side  Express,  Inc.,  Bellevilie 
as  amended,  authorizing  transports^ 
of  general  commodities  excluding 
hold  goods  and  other  specified  COTnmo*. 
ties,  over  regular  routes,  between  Scott 
Field,  HI,,  and  St.  Louis,  Mo.;  andhoSs 
hold  goods  as  defined  by  the  Commk. 
Sion,  and  mine  machinery  and  suppUM 
over  irregular  routes,  between  St,  LoS 
Mo.,  and  points  in  St.  Louis  County,  life 
on  the  one  hand,  and,  on  the  other 
points  in  St.  Clair  County,  m.  a.  V 
Marshall,  305  Buder  Building,  St.  Loti|. 
1,  Mo,,  for  applicants. 

I  seal]  Harold  D.  McCot, 

Secrettcr%. 

[P.  R.  Doc.  68-9516;  Piled,  Nov.  17,  ijk*; 

8:48  a.m.]  ^ 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Alfred  and  Harry  Krescb 

NOTICE  OF  intention  TO  RETURN  VXSTD 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act.  as  ameod*' 
ed,  notice  is  hereby  given  of  intentioo 
to  return,  on  or  after  30  days  frwn  the 
date  of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administratka 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  consem- 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  LoeatUm 

Alfred  Kresch,  Ein  Hachcuresh,  Haden, 
Israel;  Harry  Kresch,  Eln  Hachoresh,  Hadeia, 
Israel;  Claim  No.  38672,  Claim  No.  38674; 
$200  in  the  Treasury  of  the  United  States  to 
be  divided  equally. 

.  Vesting  Order  No,  4212. 

Executed  at  Washington,  D.  C.,  on 
November  10.  1958. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[P.  R.  Doc.  58-9501;  Piled,  Nov.  17,  IMi; 

8:45  a.m.]  J 


DEPARTMENT  OF  THE  TREASURT 

Internal  Revenue  Service 

[Order  67,  Revised] 

Authorization  for  Signing 
COBIMISSIONER’S  NAME 
Effective  at  12  noon  on  November  5, 
1958,  all  outstanding  authorizations  to 
sign  the  name  of,  or  on  behalf  of,  former 
Commissioner  Harrington,  and  more 
recently  Acting  Commissioner  Delk,  $» 
hereby  amended  to  authorize  the  signing 
of  the  name  of,  or  on  behalf  of,  Dans 
Latham,  Commissioner  of  Internal  Rere- 
nue. 

This  order  supersedes  Delegation  Or¬ 
der  No.  67,  issued  October  1, 1958. 

Issued:  November  5, 1958. 

Effective:  November  5, 1958. 

[seal]  Dana  Latham, 

Commissioner. 

[P.  R.  Doc.  68-9608;  Piled,  Nov.  17,  1»68{ 
8:46  a.  m.] 


